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REPORT
OF THE

'COMMITTEE
OF

Revifal and Unjinifked Bujinefs,

ON

BILLS, and REPORTS,
DEPENDING AND UNDETERMINED UPON

AT THE

LAST SESSION OF CONGRESS.

10th December, 1799.

Ordered to lie on the table.

[ Hubli/hed by order of the Houfe of Reprefentatives]
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E P O R T.

The Committee of Revisal and Unfinished

Business.
REPORT,

THAT they have, according to order examined the

Journal of the laft feffion, and find that the follow-

ing Bills, and Reports, were then depending and un-

determined, to zuti:

Bills which originated in the Houfe of

Reprefentatives.

For the Relief of Thomas Arnold.

21ft February, 1799, read the firft and fecond

time, and committed to a committee of the whole

Houfe to-morrow—Not further acled on.

Athorizing a detachment from*the Militia of the United

States.

3d March, 1799, further confideration poft-

poned by the Senate until next feffion.

To alter and difcontinuefeveralpoft roads, and to efablifi

others.

28th February, 1799, Committee of the whole

Houfe refufed leave to fit again—Not further afted on.



Bills from the Senate.
To amend the at~l entitled " an atl providingfor the/ale

ofthe lands of the United States, in the territory north

wefl of the river Ohio, and above the mouth of Ken-
tucky river

18th February, 1799, further con federation

poftponed by the Houfe until next feffion.

To reform the fuperior court of the territory of the U-
nzted States, north-weft of the river Ohio.

2d March, 1799, amendments difagreed to by
the Senate, and further confederation poftponed

by the Houfe until the next feffion of Congrefs^

Concerning the territory weft of Pennfylvania, commonly

called the wefern referve of Connecticut.

26th February, 1799? further confederation

poftponed by the Houfe until next feffion.

Reports of the Committee of Claims.

On the pptitian of Mofes White. -

t

4th February, 1799, committed to a committee

of the whole Koufe to-morow—Not further acted

on.

On the petition of Andrew Thompfon.

yth February, 1799, ordered to lie on the ta-

ble.

On the petition of John Tyler, executor of William G.

Mumford.
13th February, 1799? consideration poftponed

until Wednefday next—Not further acted on.

On the petition of John Vaughan.

21ft February, 1799, co nmitted to a commit-

tee of the whole Houie to-morrow—Not further

acted on.



On the petition of N. S. Fournier.

28 th February, 1799, ordered to lie on the table.

On the feveral petitions of James Campbell, Abraham
Stout, Samuel Trigg, and Jonathan M'Natt.

2d March, 1799, ordered to lie on the table.

On petitions of Anthony Fofler, William Clay Snipes,

Maurice Beefeley, Jacob Barnitz, William Boyce, A-
braham Watfon, and J. B. Verdier.

2d March, 1 799, committee difcharged and con-
fideration poftponed until next feffion.

Reports of the Committee of Commerce
and Manufactures.

On the petitions of Charles White, David Gilfon, fun-
Sry Merchants of the town of Salem, and of Samuel
M'Gaughey.

2d March, 1799.—Committee difcharged and
further confideration, poftponed until next feffion

of Congrefs.

Reports of SelecT: Committees.
On memorials of Lewis Garanger, in behalf of himfelf

and Charles Garanger.

28th February 1799, Ordered to lie on the table.

Report of the Secretary of State.

On the claim of John Brown Cutting.

27th February 1799, Ordered to lie on the table.

Report of the Secretary of the Trea-

fury.

Ou the petition vf Dwight, Hooker, and Dwight, Charles

Jends, and company, and Levi Wells, and company.

28th February 1799, Referred to the Committee



of Ways and Means, with inftru&ion to report there-

on by Bill, orotherwife—not further a&ed on.

Report of the Secretary at War.
On the Petition of George Faragut.

25th Februay, 1799? Ordered to lie on the table.

Report of the Poftmafter- General.
On thepetition of Ezekiel Williams.

8th January 1799, Referred to the Committee
appointed to enquire what alterations are neceffary in

the law, eftablifhing the Poft-Office and poft-roads

within the United States.

Report of the Committee ofWays and
Means.

On the petition of fundry d{fillers and others inhabitants

of the counties of Rockingham and Augufla in thefate

of Virginia,

28th January 1799, Committed to a Committee
of the whole Houle on Thurfday next—.Not further

called on.

Your Committee further report their opinion that all

petitions which were depending and undecided at the laft

feffionof Congrefs, ought to be taken up and acled up-

on by the Houfe, as the fame may be called for by any

member, or upon the application of the individual

claimnat or petitioner.
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REPORT
OF THE

Committee of Claims,

To whom was referred, on the 7th inftant,

THE

PETITION
OF

JOHN VAUGHAN
;

OF THE

CITY OF PHILADELPHIA.

MERCHANT.

Committed to a Committee of the whole Houfe
5

to-morrow.

21ft February, 1799,

17th December, 1799,
Committed to a Committee of the whole Houfe,

to-morrow.

[Publ'ifJied by order of the Houfe of Reprefentatives]
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E.PORT.
E^EEH

The Committee of Claims, to whom 7vas referred

the petition of John Vaughan.

REPORT—

THAT this fubjeft was under confideration at the

laft feffion of the prefent Congrefs, and a bill pas-

sed the Houfe for the relief of the petitioner—but the

Senate either difagreed to, or poftponed the bill.

The Committee afk leave to refer to their former re-

port, and to ftate, that on arevifion of the fubject, pur-

suant to the reference at the prefent feffion, they are of

opinion, the petitioner ought to be relieved, and there-

fore fubmit, for the confideration of the Houfe, a re-

folution of the fame tenor with that adopted by the

Houfe at their laft feffion, in the words following

—

to wit:

Refolved, That the accounting officers of the Treafu-

ry allow to John Vaughan, the amount of the differ-

ence in his favour, which would refult from calculating

the bullion by himdepofited in the Mint of the United

States, for coinage, at the rate of one thoufand four

hundred and eighty five parts fine, to one hundred and

feventy nine parts alloy, inftead of the rate of nine

parts fine to one part alloy.



As to the other ground on which the petitioner claims,

the Committee find, that as ftated by the petitioner, the

fiandard, by law affixed for the filver coin, which has

not been altered fince the firfl eftablifhment oftheMint,
is 1485 parts fine to 179 parts alloy; notwithstanding

which, the coinage was commenced and carried on un-
til the time when the prefeht Director came into the

management of the bufinefs, which was in the month of

October, 1795, on an adumed fiandard of nine parts

fine to one part alloy—The legal fiandard may be de-
fined ten ounces, fourteen penny-weights, five grains of
fine filver, to one ounce, five penny-weights, nineteen

grains of alloy—the affumed or practical fiandard of the
Mint, until it has been changed, by the prefent Direc-

tor, ten ounces, fixteen penny-weights fine, to one
ounce and four penny-weights alloy; hence it followed,

that the depofitor of filver bullion, although he receiv-

ed coin which contained an equal quantity of fine filver

with his depofit, did not receive that number of coins,

to which, bylaw, he was intitled, and coins finer than

the legal fiandard being of no more value for circulati-

on than thofe exaclly conforming to that fiandard, he
was of courfe a lofer by the difference— It mould feem
there could be no queftion but the depofitor of bullion

at the Mint, is intitled to receive its value in coins at

the fiandard fixed by law, and that the public mufl be
confidered as contracting to this effe6l—The petitioner

has not received the fum in coin which he ought to have
received by the amount of the difference caufed by the

variation of the aflumed from the legal fiandard—the

Committee are therefore of opinion, that he is intitled

to redrefs, and recommend to the Houfe to adopt the

following refolution :

—

Refolved, That the accounting officers of the Trea-
fury allow to John Vaughan, the amount of the differ-

ence in his favor, which would refult from calculating

the bullion by him depofited in the Mint of the United
States for coinage, at the rate of 10 oz. i4dwt. 5 gr.

fine, to 1 oz. 5 dwt. lggr. alloy, infleadof iooz. 16
dwt, fine, to 1 oz. 4 dwt. alloy.



[Made the igth of May, 1798.]

The CoxMmittee of Claims, to whom was referred

the petition of John Vaughan,

REPORT—
THAT the petitioner ftates, that between the lft of

January and 2 ift of November, 1795, he depo-
fited in the Mint of the United States, for coinage, a

quantity of filver bullion, amounting to 230,888 oz. 10
dwt. of ftandard filver, as allayed and calculated by the

then Affayer of the Mint, at the rate of nine parts fine

to one part alloy; and received from the Mint, in coin-

ed filver, the fame quantity of filver, of the fame ftan-

dard—but that by law, the faid filver ought to have
been affayed at the rate of 1485 parts fine to 179 parts

alloy, and the coin delivered in exchange therefor in

the fame proportion, as by law eftablifhed—-and that by
reafon of the fuperior finenefs of the coin to the ftan-

dard fixed by law, he has fuftained a lofs of two thou-

fand, two hundred and fixty dollars and thirty-two

cents.

He further ftates, that the bullion which he depofited

was offinenefs fuperior to the legal ftandard of the coins

of the United States, which produced a great faving to

the United States, by being mixed with buillion infers

or to the ftandard, which had been previoufly depofited

for coinage, and thereby laving the trouble, delay and

expenfe of refining a quantity of bullion which was bafer

than the ftandard; That being obliged, however, to

wait the coinage of the bullion depofited before his, he

fuffered great delays, and was long kept out of his mo-
ney—Whereupon he prays, that he may be allowed in-

tereft on the fame, after what he fuppoies a reafonable

time for the coinage, until it was paid him.

The Committee conceive, that as the delay which

Mr. Vaughan fuffered in obtaining his coin took place

only in the ordinary courie of bufinefs, and without any

fault of the United States, or of their officers, his claim

for intereft is wholly unfounded.



FURTHER
REPORT .

OF THE

COMMITTEE
/

or

Revifal and Unjinijhed Btifinefs,

ON

LAWS WHICH HAVE EXPIRED,

OR

ARE NEAR EXPIRING.

24th December, 1799.

Ordered to lie on the table.

[Publijhed by order of the Houfe of Reprcfentativcs.]
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T.

The Committee of Revifaland Unjinijhed Bufinefs^

REPORT—

THAT on examining the ftatutes of the United

States, they find, that the a6h herein enumerated

will expire at the periods hereafter mentioned refpec-

tively.

An aft paITed on the 16th day of February,

Voh 2. p. 1792, entitled, " An a6l concerning cer-

15. tain fifheries of the United States, and for

the regulation and government of the flfh-

ermen employed therein," will expire at

the end of the prefent feffion of Congrefs.

Vol. 3. " An a6: in addition to the aft for the punifh-

p. 88. ment of certain crimes againft the United

381. States," paffed on the 5th day of June,

1794, and continued on the 2d day of
March 1797, will expire at the end of the

prefent feflion of Congrefs.

Vol. 4. " An aft to fufpend for a further time the du-

p. 229. ties upon the manufacture of fnuff within

the United States, and the drawbacks upon
the exportation thereof," paffed on th,e

1 6th day of July 1798, will expire at the

end of the prefent feflion.

Vol. 3. " An a£t declaring the confent of Congrefs to

p. 289. a certain a6l of the State of Maryland, and
to continue an ad declaring the aiTent of



4

Congrefs to certain acls of the States ofMa-

Vol. 3. ryland, Georgia, and Rhode Ifland, and

p. 289. Providence Plantations, fo far as the fame

refpefts the States of Georgia, and Rhode

Ifland and Providence Plantations," palled

on the 1 2th of May 1796, expires at the

end of the prefent feffion of Congrefs.
.

_

Vol. 3. " An aft to provide for mitigating or femit-

p. 403. ting the forfeitures, penalties and difabilities

accruing in certain cafes therein mention-

ed" patted on the 3d day of March 1799,

expires at the end of the prefent feffion of
,

Congrefs.
}

Vol. 4. " An aft providing a naval armament" patted

p. 12.. on thefirft day of July 1797, expired at

the end of the laft feffion of Congreis.

Vol. 4. " An adlaying an additional duty on Salt im-

p Qc, ported into the United States, and for

other purpofes" pafTed on the 8th day of

July 1 797, expires at the end of the pre-

fent feffion of Congrefs. „

Vol. 4. " An aa to prefcribe the made 01 taking

p. 56. evidence in cafes of contefted elections for

members of the Houfe of Reprefcntatives

of the United States, and to compel the

attendance of witnefTes" paffed on the 23d

day of January 1798, expires at the end of

the prefent feffion of Congrefs.

Vol. 4. " An aft to provide for the widows and

p 66.' orphans of certain deceafed officers" paffed

on the 14th day of March 1798, expires

on the 16th day of July 1800.

Vol. 4. " An ad providing the means of intercourfe

p. 60. between the United States and Foreign Na-

tions" paffed on the 19th day of March

1798, expires at the end of the prefent

feffion of Congrefs.

Vol 4. " An acl declaring the confent of Congrefs

p 82. to an aa of the State of Maryland, paffed

the twenty eighth day of December, one



thoufand feven hundred and ninety three,

for the appointment of a health-officer",

paired on the 27th day of March 1798, ex-

pires at the end of the preient feilion of

Congrefs.

Vol. 4. "An aft to continue in force for a limited

p. 85. time a part of an aft, intituled " An aft

making further provifion for fecuring and

collecting the duties on Foreign and Domef-
tic difiiiied (pints, frills, nines and teas"

paffed on the 7th day of April 1798, ex-

pires at the end of the prefent feilion of

Congrefs.

Vol. 4. " An aft for the relief of the refugees from

p. 86. the Britiui Provinces of Canada and Nova
Scotia". All claims within the purview of

the faid acl:, which fhall not be exhibited

as in the faid acl prefcribed, within two

years from the 7th day of April 1 798, are

declared to be forever thereafter barred.

Vol. 4. " An aft prohibiting, for a limited time, the

p. 4. exportation of arms and ammunition, and

for encouraging the importation thereof"

paffed on the 14th day of June 1797.

—

Vol. 4. The four firfl feftions of this aft were con-

p. 89. tinued by an aft paffed the 7th day of A-
pril 1798, and will expire at the end of the

prefent feffion of Congrefs—The fifth [ec~

tion of the faid aft, except fo much thereof

as relates to the importation of fulphur and
faltpetre, will in like manner expire at the

end of the prefent feffion of Congrefs, and
fo much of the faid fifth feftion as relates to

the importation of fulphur and faltpetre will

expire at the end of the next feffion of Con-
grefs after the 14th day of June 1800.

Vol. 4" " An aft concerning Aliens'' paffed the 25th

p. 143. day of June 1798, will expire on the 25th

day of June 1800.



Vol. 4.
ie An a£t to authorife the defence of the

p, 148. merchant vedels of the United States

againft French depredations" pafTed on
the 25th day of June 1798, expires at the

end of the prefent feffion of Congrefs.

Vol. 4. " An a6i, further to fufpend the commer-

p. 244. cial intercourfe between the United States

and France, and the dependencies there-

of" pafTed on the 9th day of February

1799, will expire on the 3d day of March
1800.

Vol. 4.
u An a 61, giving eventual authority to the

p. 489. Prefident of the United States to augment
the army" pafTed on the 2d day of March
1799.—

^

ne Powers vefted in the Prefi-

dent of the United States by the firft and
fecond feQions of this act, ceafe at the

end of the prefent fefiTion of Congrefs.

Vol. 3. " An a6t, for the relief and protection of

p. 322. American Seamen" pafTed May 28th

1796.—The three firft fe&ion of this acl

Vol. 4. were revived and continued, by an a6l

p. 503. pafTed March 2d 1799? for the fpace of

one year, when the fame will expire.



TAe Committee of Revifal, and unfini/hed Bufinefs alfo

REPORT-^

THAT on examining the Statutes of the United
States, they find, that the Afts herein further

enumerated will expire at the periods hereafter men-
tioned, refpeftively :

Vol. 3. " An aft laying duties on licences for felling

wines, and foreign diftilled fpirituous li-

quors by- retail," paffed June 5, 1794, will

expire on the ift day of March, 1801.
" An aft laying duties upon fnuff and refined

fugar," paffed June 5, 1794, will expire on
on the ift day March, 1801.

" An aft to alter and amend the aft, intituled

" an aft lay certain duties upon fnufF and
refined fugar," paffed March 3, 1795, will

expire on the firft day of March, 1801.

"An aft laying duties on property fold at

auftion," paffed June 9, 1794, will expire

on the ift day of March, 1801.
" An aft laying duties upon carriages for the

conveyance of perfons; and repealing

the former aft for that purpofe," paffed

May 28, 1796, will expire on the laft day
of Auguff, 1801.

" An aft laying duties on ftamped vellum,

parchment, and paper," paffed on the 6th

day of July, 1797, will expire at the end
of the feffion of Congrefs next, fucceeding
the 6th day of July, 1802.

" An aft fupplementary to the aft, entituled
" An aft regulating foreign coins; and for

other purpofes," paffed February 1, 1798,
will ceafe to operate from and after the ill

day of January, 1801.

p- 76.

217.

Vol. 3-

P- 93-

217.
Vol. 3.

P-* 95-

Vol. 3-

P- 122

217.

Vol. 3.

P-E|26.

Vol. 4-

P- 20.

Vol. 4-

P- 62.



Vol. 4. " An act in addition to the act, intituled " : an

p. 202. act for the puhiChment of certain crimes

againft the United States."' pafled July

14. 1798, will expire on the 3d day of

March, 1801.

Vol. 3.
u x4in act regulating the grants of land appro-

p. 358. priated for military fcrvices, and for the

fociety of the United Brethren, for propa-

gating the gofpel among the Heathen,"

Vol. 4. palled June 1 ft, 1796. All lands fet apart

p. 487. bv the firft fecuon of the above mentioned

acr, which mail remain unlocated on the

ift dav of January, i8c2,ihail be releafed

from the faid refervation ; and all warrants

or claims for lands, on account of military,

ferrices which mall not before that day

be resiftered and located, fhall be forever

barred.

Vol. 4.
i: An act to augment the falaries of the offi-

P-499- cers therein mentioned," palled March 2,

1730, will expire on the 2d day of March,

1802.

Vol. 4.
s: An act to regulate trade and intercourfe

p. 527. with the Indian Tribes, and to preferve

peade on the frontiers," paffed on the 3d

day of March, 1799, will expire on the 3d

dav of March. 1802.
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EPORT
OF THE

COMMITTEE
To whom was referred,

SO MUCH OP THE

SPEECH
OF THE

PRESIDEXT of the UNITED STATES,

AS RELATES TO A

• SYSTEM OF NATIONAL DEFENCE,

Comrnenfuraie with our Refources

AND THE

SITUATION OF OUR COUNTRY."

13th January. 1800,

Ordered to He on the tabh

TPublijhtd bv order of the Houfc cf Reprcfcntatives.]





E P O R T

7^ Committee to whom was referredJo much ofthefpeech

of the Prefdent of the United States as relates to
Ci a

fyfiem of national defence commenfurate with our re-

fource sand thefituation of our country
"

REPORT IN PART—

That in the opinion of the committee no fuch material

change in the ftate of the foreign relations of the

United States has happened, as wouldjuftify a relin-

quifhment of any of the means of defence heretofore

adopted by Congrefs, but that the national honor and
intereft in the prefent pofture of affairs, make it pru-

dent and neceffary to continue prepared for the worft

event: but while danger ftill threaiens our country,

yet circumftances having diminifhed the probability of

an immediate invafion, the attention of the committee
has been particularly directed to the ftate of the milita-

ry eftablifhment, with a view to reconcile fafety with

ceconomy, to preferve the eftablifhment and retrench

the expence. The annexed abftracl: and letter from
the Secretary at War, exhibit the ftate of the twelve

new regiments of infantry according to the lateft re-

turns.—As thefe men have received their bounty and
cloathing, and are daily improving in difcipline; as

they would be ufeful in any fudden emergency, and
the greater part of them may alfo be ufefully employed
until wanted for aclual fervice on the fortifications of

ports and harbours, it is conceived proper to retain

them, but to fufpend the recruiting fervice until the

approach of danger fhall compel the government to re-

fume it.-—This project combines the advantage of an



important reduction of the national expence, with that

of having at command a body of officers ready for fer-

vice upon fhort notice, and a number of difciplined

troops fufficient for the prefent occafion.

The committee therefore fubmit the following re-

folutions

:

Refolve^, That from and after the day of

next, all enliftments under an a£t enti-

tuled " An acl to augment the army of the United

States, and for other purpofes," mall be fufpended un-

til the next feflion of Congrefs, unlefs war mould break

out between the United States and a foreign European

power, or in cafe imminent danger of invafion of their

territory by any fuch power fhall, in the opinion of the

Prefident of the United States, be difcovered to exift.



I

= =^ I^ „.^^ ^
War-Department,
2d January. 1800.

S I R,

RECEIVED your letter dated yefterday, and have
the honor to inform the committee of defence, that I

am preparing, and have nearly finifhed, a report to the

Prefident of the United States, on the fubjecl: of the

military eftabliihment, containing propofitions which
it is conceived would improve it, and detailing infor-

mation from the lateft documents, as far as they go,
that have been tranfmitted to me, relative to the num-
ber of men that have been actually enlifted, in the new
regiments.

It will be conceived the report mentioned, is intend-

ed to embrace the moft material objects that have oc-
curred to me, as promising amelioration to our military

lyftem. The Prefident I refpectfully prefume, will

communicate the fame to Congrefs.

The number of men enlifted, at the dates therein

fpecified, as appears from the lateft returns to the War-
department, in the twelve new regiments of infantry,

will be feen by the enclofed ftatements, which is ref-

pectfully fubmitted.

The other requifitions will require fome time to pre-

pare an accurate reply to. They fhall claim my atten-

tion, and an anfwer be furnilhed as foon as poflible.

I have the honor to be,

With great refpect,

Your obedient humble fervant,

JAMES M'HENRY.

H. G. Otis, Efquire, Chairman of'

the Committee of Defence, of the V

Houfe of Reprefentatives of the

United States*
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E T I T I O
OF

C AT WEST,
AND OTHERS,

In behalf of themselves and the other
inhabitants of the

MISSISSIPPI TERRITORY.

WITH THE DOCUMENTS

Accompanying the fame.

13th January, 1800.

Referred to

Mr. Claiborne,
Mr. Griswold,
Mr. Henderson,
Mr. Nott, and

Mr. Bartlett.
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To the honorable the Senate and Houfe of

Reprefentatives of the United States in

Congrefs aflembled.

The unaerjigned, a Conunitiee regularly chofen by the

inhabitants of this territory for the purpofe of peti-

tioningfor a redrefs oj grievances, have the honor

refpeclfully to reprefent,

HP •

J_ HAT while we are penetrated with the deepeft

reverence for your honorable body, we cannot but

regret the Occafion which has dictated the neceflity

of this addrefs. We rejoice however that we have

it in our power to appeal to, and lay our juft com-
plaints before that government, whofe conftitution

and equitable, laws (the evident refult of confummate
wifdom) difpenfes to its citizens equal protection and
ample liberty.

We look forward with pleafure to the period li-

mited by the wifdom of your laws, when we fhall

participate with the citizens of the elder ftates in

the full poffemon and enjoyment of thofe precious

privileges which conftitute the fum of rational li-

berty, and upon which alone, as a folid bafis, we
can hope to fecure the good order, peace and hap-

pinefs of a free people.

The vail interval which feparates this territory

from the feat of the general government, muft have

produced its natural confequences, viz. a limited

and imperfect knowledge of the true circumftances

and
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and interefts of this country; arifmg from inaccu-

rate and partial ftatements; and in fome inftances;'

the government has been impofed on and deceived

by perfons who were in their confidence, from

whom they had a right to expect impartial truth.

Of this ftamp are fome of the communications of

Mr. Ellicott, and others; which have been erected

upon the authority of his creed reflecting this

country.

Soon after his arrival in the Natches ha applied

to the general government, in the name of the peo-

ple, for a government fimilar to that North-weft of

the river Ohio, but we confidently affeft, that he

had no authority for fo doing; and unlefs the X.

Y. Z's of this country are to be confidered the ar-

biters of the people he could have no colour of au-

thority. Thefe characters well knew that if the

munificence of the territorial government did not

bear fome proportion to the expectations of the peo-

ple, that regret and difappointment would be the

confequence. And they knew alfo, that from the

pliancy of the Commiflioner, and the complexion

of his defigns, that if he fueceeded in fixing an in-

delible ftigma. on the people, the votaries of intrigue

would fucceed to an exclufive confidence with the

government; and if we attend to the general cha-

racter of his connexions in this country, and the-

manifeft tendency of his actions, it admits of no

other interpretation; and we believe there is- no

American in this country, who will fay that he ever

gave him fuch advice.

But by a ftrange concurrence of events, we have

feen an unnatural order of things tolerated by our

Executive. We have have feen thofe who had an

eafy accefs to the Spanifh garrifon, and an unre- 1

{trained intercourfe with the officers (at a moment
when the fafety of this country, and the befl inte-

refts'
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reits of the United States were bleeding at every

pore) now enjoying exclufive privileges in the go-",

vernment, with monopolies of the moft important

and interefting appointments, while thofe who put

all to riik at the nod of the commiffioner ("in order

to fupport his fuit, and enforce the execution of the

treaty) are iufpe&ed and held in a grade, little bet-

ter than a conquered people.

The citizens of this country have felt in pra&ice

what others have only known in theory, and when
a profpect opened for an union with our mother
ftates, which we had long expected, we were de-

termined not to lofe fight of the object; and this

pofition frjrly digefted, accounts at once for our

ardor upon former occafions, and our folicitude

upon all conftitutional queltions. To men who are

determined to abide the fate of their government,

be it good or ill, thefe things are not unimportant,'

for we declare to the world that were it threatened

with any public difafter, either of foreign or do-

meftic origin, we would rum forward under all the

difadvantages we complain of, to repel the intru-

fion—and our addreifes, number I. and II. accom-
panying this petition^ applies with the ftrongell ana-

logy to thefe principles.

Your petitioners beg leave to obferve that we have

no hopes of feeing a militia capable of effectual

operation for the ferviee of their country, upon the

unprecedented plan of the Executive.

The officers were appointed in groups and fre-

quently detached from their companies; many of
^vhom were fcarcely known to the Men they were
deftined to command ; and when we take into view
the perfons from whom the Governor derived his

information of characters, the confequences are

too palpable to need a further detail.

That
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That the Governor had a right to appoint and

commiffion the officers, was readily admitted; but

as he muft have information from fome quarter, it

was a general opinion, that recommendations for

officers of corps, would appear as proper, fup-

ported by the fignatures of fixty-four rank and

file, as from two or three perfons, who never were

recognized as Americans until they received ap-

pointments.

And the people fortified with that pride which

never fails to animate the bread of integrity, would
view it as a lefs evil, to depend for a moment on
the general flock of fociety for fupport, than to

fubmit without difcuffion, to coercive precedents,

fo utterly fubverfive of the liberty of the citizen,

and fo fatal to the reputation of a government
founded upon a national afibciation for the general

good of the community. And may this national

monument of human wifdom never be made fub-

fervient to the vanity, the petulance, or ambition

of individuals.

The Governor's letter of the 20th. of Decem-
ber 1798, to the Secretary of State, does us much
wrong. In it, we are reprefented as being foured
with the general government on account of their

inattention to us. But we are qualified to fay, that

his information was extremely incorrect. We have
long confidered that government as our only and
ultimate refource. And we conceive it has done
all it could do for us, confident with a due atten-

tion to greater and more important concerns. It is

not with the government we are foured; it is with
caprice, oppreffion, and intrigue; and a previous
experience of its effeas, have taught us to guard
againft its approaches. Upon his Excellency's ar-

rival in this country, we had the higheft hopes of
his adminiftration; we thought him capable of

foaring
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Soaring above the polluted atmofphere that fur-

rounded him. And that every atom of public vir-

tue would foon gravitate to its center, and find a

certain and fecure afylum in the efficiency and

promptitude of his relburcesl but unfortunately

our conjectures have not yet been realized.

Your petitioners beg leave to remark, that the

meafure of this government in framing and enact-

ing laws, in direcl: violation of the ordinance of

1787, excited considerable alarm, but when it was

found that we were to be taxed at the will of thofe,

who had no concern in the operation of the ad,

and that no regard was paid to the constitution it-

felf, our affairs began to wear a more ferious af-

pecl.

Under thefe impreflions the Committee was

formed and instructed to proceed in a regular and

conftitutional manner for redrefs, and our addrefies.

No. 1 and 2, before mentioned, were accordingly

preferred to the Governor; but no direct anfwers

have been received.

Your petitioners beg leave to remind your ho-

norable body, that many of the citizens of this

Territory have fought and bled in the caufe of

America; a caufe which had for its origin, the

ufurped power of Britain, to compel Americans to

obey laws and pay taxes which had not their own
confent. And the triumph of America has efta-

blifhed the following fundamental maxims in Ame-
rican politicks, viz. That it is the birth right of

every citizen to have a voice by himfelf or his re~

prefentative in the framing of laws and impofing

of taxes. The late Honorable Congrefs has com-
pofed for us a form of Government in which not

even a fhadow of this precious privilege is retain-

ed in its firft grade; the executive, legislative,

and judicial authorities, fo carefully feparated and
limited
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limited by the conftitutions of the elder States, are

here mingled together in the hands of three or four

individuals, who have but a partial interefl in the

laws which have been made; for, except the Judge
who has been long an inhabitant of the country,

none of the officers appear to have the qualificati-

ons, directed and preferred by the wifdom of the

ordinance, in order to blend their interefl: with that

of the permanent citizen. £Jo lands in their own
proper right are held by them.

Judge Tilton came to this country and remain-

ed only until a code of laws could be framed, in

the operation of which he had no concern what-

ever; he then left us, we prefume, to return no
more. Judge M'Guire, after a few months refi--

dence here, is about to return to the ftate of Vir-

ginia, and he being the only Judge of any conli-

derable law knowledge, which has been appointed

for this Territory, our fituation will be pitiable in-

deed. Eut in the ample variety of your reiburces,

we have not a doubt but you will find a fufScient

and effectual remedy.

Your petitioners would further remark, that the

Judges and Governor being jufily retrained by the

ordinance from making new laws,.- having only the

power to adopt; and that fmall internal taxes, howr

ever neceflary, cannot.be drawn from the pockets

of the people without their confent, unlefs a pre-

cedent or example thereof can be found in the

State Codes.

This wife and constitutional limitation of power
is neverthelefs pregnant with local difadvantages,

fmall internal taxes are abfolutely neceflary. In

order to obviate thefe inconveniences, to extend

the fundamental principles of "civil liberty, to de-

feat foreign collufion, and to draw to the falient

point of the conftitution and government of the

United
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United States every congenial particle that exills in

the country; we think ourfelves juftified in pray-

ing for an amelioration of our prefent political fyf-

tem, fuitable to the magnitude and expediency of

the object.

We therefore pray, that the Honorable Con-
grefs will be pleafed to take our fituation into fe-

rious confideration, and that they will.enact, that

the ordinance of 1787, in its fecond grade, may
immediately operate in this Territory .with fuch,

amendments and modifications as the wifdom of

your Honorable Body may judge proper and fuita-

ble to our remote and lingular fituation.

. It is for thefe precious privileges, that we have
fought under your banners; and.fhall the Congrefs
of the United States refufe to their children, the

fame meafure of liberty and rights which, by force,

we have contributed to wrefl from Britain?

The prefumption is, they will not.

Natches, October 2d. 1799*

(Signed)

Cato West, N. Huntek,
Samuel Gibson, John Bolls,
William Erwing, Ebenezbr Smith*
Thomas Calvit, Joseph Calvit,
Hugh Davis, Gerard Brandon*
Felix Hughes, Ebenezer Davton,
D^vid Greenleafe, Thomas M. Green,
Francis Smith.

I certify the above to be a true Copy of the original:

N. HUNTE R,

Agent of the Miffijippi Territory.

January 10th. 1800.
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THE underfigned, a General Committee regu-

larly chofen by the inhabitants of the MiJiiiiippi-

Territory, in the fevera! old difhicls of the fame,

for the pufpofe of feeldng (by the conftitutional

mode of petition) a redrefs of the grievances

which opprefs this country.

The Committee having drawn up and figned two

petitions of this date to be laid before Congrefs, one

for a confirmation of the rights of our lands, &c.

the other againfl the oppremve and improper mea-

fures of the Territorial Government, and praying

for a legiflative ArTembly, do, agreeably to our in-

ftruclions for tranfmitting the fame to the feat of

the Federal Government, by a fpecial Agent or

Agents, hereby nominate and appoint our fellow

Citizen Narfworthy Hunter our faid Agent (diftin-

guifhed for his zeal to the welfare of this Country,

and his firm attachment to the United States,) to

convey and lay before Congrefs the aforefaid peti-

tions intruded to him, in full confidence that he

will to the utmoft of his power and abilities execute

the important truft repofed in him by his country,

and he is authorifed by this committee, to make fuch

explanations and further reprefentations to the Gen-

eral Government, on behalf of this country, as he

may find neceffary and prcper during his continu-

ance at the feat of that Government as Agent for

this
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this Territory, and we pray the Honorable Con*

grefs to give full credence to what he may reprefent

or fay in our behalf.

Natches, Oftober 2d, 1799.

Cato West.
Gerard Brandon.
Hugh Davis.

Ebenezer Smith.
Samuel H. Gibson.

John Foster.
William Erwing.
Joseph Calvit.
John Bolls.
Thomas Calvit.
Felix Hughes.
Thomas M. Green.
Ebenezer Dayton.
Francis Smith.

David Greenleafi.

B
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Art efimate of the fum necejfary to be raifed in

the county of Adams for the fervice ofjaid
county

y
to wit^

Dollars')

For building the goal, iron work inclu- 7

ded, . - - j 3o°<>

Sheriff's expences including wood and }
water for the fuftenance of the pri- > 500
foners confined, - - - j

Timber for a kitchen for the goal build- ~)

ing and nails included, 3

Pickets for inclofing the goal and court 7

houfe, ...
5

*°

Timber, planks and nails for building ?
1 i_ r r 4,000
the court home, - - 3 ^'

Four bridges over St. Catharine, - 2,400

Sheriff's fees for holding Coroners In-

"

queft on the bodies of Ann Douglafs I

and Jofeph Duncan, previous to ap-
f

pointment of Coroner,

Milling Woolley, Efquire, for holding ^
an inqueft upon the body of R. Ca- > 10

ton, killed by the Indians, • j

Dollars 10,760
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No. 1.

To His Excellency, V/inthrop Sargent, Efq. Governor of
the Mijfijfippi Territory.

The underfigned, a Committee chofen by the inha-

bitants of this territory, beg leave refpe&fully, to call

your attention to the following important objects

—

lft. The fituation of this country with relpe6l to our

former parties, and the confequences which have grown
out of them.

2d. Strictures upon fome papers of record in relation

to this country.

3d. A deduQion, including our opinion what mea-
fures feem belt adapted to infpire a reciprocal confi-

dence between the people and the executive.

1. The prefent fituation of this country as manifefted

in the late preferments of the grand juries of both

counties, and aggravated by an involuntary impulfe of

the great mafs of fociety, exhibits a crifis in politicks,

which commands the attention of every lover of order

and good government, and points direclly at the prc*-

priety of enquiring into the caufes which have confpired

in producing thefe pernicious efFe&s.

In recurring to a recital of former tranfa£tions in this

country, it will neceffarily involve a fubjeel that all men
ought to concur in reprobating : but we have no alter-

native left us—no poffible profpeft of a remedy, unlefs

we ftrike at the radical fource of thedifeafe.

It is to be remembered then, that for a long time prior

to the arrival of the American commiilioner, two par-

ties had actually exifted in this country. The planters,

mechanics, &c. chiefly natives of the United States con-

flituted the one party. A number ofmifcellaneous cha-

racters, including informers and a train of court fyco-

phants, who had been long in the habit of corrupting the

officers at the expence of the honefl and undefigning

fubjeQ, conftituted the other.

There is too great a difparity in the character and im-

portance of thefe parties to admit a parallel : the one

C
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pofTeffed all the eflentials whereby we meafure worth
and importance in publick focieties—the other porTefTed

all the arts of feduclion and intrigue : and happy had it

been for this country, had the cornmiffioner with all his

apparatus, been able to penetrate and r^pel the nefari-

ous defigns which were laid to embroil him with the peo-

ple, and the people with one another. But for want of

a manly confidence in his own internal refources, or

for want of perfonal courage and integrity, he fell into

the fnare; and under a pretext that the people were
doing wrong, he makes a voluntary facrifice of all his

natural connexions, (including every officer of the Uni-
ted States then in the country) and threw himfelf under
the patronage and protection of Don Minor and his

fatellites, and became a principal and active inftrument

in that fyftem of tumult, which has been fo abundantly

productive in this country.

After deferting and betraying the people, and as we
conceive, abandoning the belt interefis of the United

States, we are to view him from this time under an im-

plicit fubmiffion to foreign intrigue—nor can art or de-

ception convince the people of this country to the con-

trary. While fome of the fatellites abovementioned,

(now his mod intimate friends) were propagating with

great induftry, an idea that the United States would
never get pofleffion of this country, he took particular

care not to contradict the affertion : and while thefe o-

pinions were operating to the utmoft terror of the peo-

ple, under the vile pretext of retaliating for injuries

done him in his publick character, he makes a formal

information to the Spanim government on feveral of

the moft popular characters in the country, who had

advifed him to meafures for carrying the treaty into im-

mediate efFeft. Many were amufed with an idea that

he was making diicoveries of the greateft national im-

portance, through the channel of his foreign connexi-

ons, until captain Guion began to cover his cannon and

Itores by a fortification : he then openly came forward

and endeavoured to excite the people to take upon
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them the control of the military; he affured them it was

their right, and if they did not affert it they might bid

adieu to their liberty.

This is the man who, we conceive, has greatly con-

tributed (in order to finifh a counterpart to his former

labours) in giving this auftere and unaccommodating
tone to our government, fo foreign to the genius of the
Federal Conftitution, and fo humiliating to a people

proud of their liberty. When he could profit no lon-

ger by fomenting quarrels in the firft perfon, he has now
reached us through the government, by leading it into

all the perplexities infeparably attendant upon erroneous

conclufions. The impreffions he has latterly made of
our character, is not only calculated to degrade us in

the eyes of all the world, but it has a direct tendency to

give confidence to the infolence of faftion, and fuffa-

cate the germ of publick virtue in the upright citizen

:

for it is an indubitable fa£t, that the influence and ex-
ertions of this man has uniformly applied, as an unerring

barometer to the commotions of this country—Forin-
ftance, when captain Guion fucceeded captain Pope in

his command, by refufing to have any thing to do with

him 01 his intriguers, tranquility was reftored to the coun-

try, notwithftanding his unremitted attempts to create

diftruft and enmity between him and the people.

2. Upon your Excellency's arrival in this Territory

the people were ready to embrace you as a father—re-

joicings were heard throughout the country, that a Go-
vernor from the United States had at length arrived—
we anticipated the happinefs that we hoped would be

derived from your adminiftration, which was greatly

heightened by the declarations in your addrefs to the

people of the Natches, of the 18th of Auguft 1798

—

In which addrefs you fay (with many other flattering

and agreeable things) that merit only, with ftrong and
evident marks of attachment to the United States, can:

entitle a man to office ; and that you poftponed the

fame only for due information of characters fuitable to

commiflion, which information you hoped to obtain by
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an acquaintance with the people : but without waiting

for this, you went direclly to Mr. Eliicott's camp on
the line, and we heard no more of your acquaintance

with the people. A lift of appointments had been made
out ("as we have reafon to believe) by the two commif-
fioners; and as we have been informed, was handed
you by Mr. Ellicott—a man as much devoted to Minor,
as Minor is to foreign intrigue : yet it was natural for

you to confider him worthy of your confidence ; but

that confidence it is clear to us has been greatly abufed.

It is reafonable to fuppofe that Minor, from the ge-

neral tenor of his purfuits, would wifh to create an in-

fluence in this territory; and that he has done it is

clearly demonflrable in the refult : and we can affure

you, fir, that infinuations have been thrown out to of-

ficers of confiderable rank, that they were to thank

Minor for their appointments. No man who has the

leaft concern for the honor, dignity, and fafety of his

country, or has a fpark of perfonal independence in his

compofition, but muft recoil at an idea fo full ofde-
bafement.

But coujd it be poffible thefe fuggeflions were merely

imaginary, and had no exiflence in reality, they ope-

rate as fafts, and are worthy the attention of the wifeft

and molt virtuous executive. And it is ardently to be

wifhed, that the government would avail itfelf of the

aid of publick opinion, in ali future appointments, par-

ticularly in the militia : the advantages are prompt and

full of confiftency—the difadvantages have been felt by-

experience.

It is admitted neverthelefs, that many good men have

been appointed, and feveral of that defcription ftill

continue in office : but others finding it impoflible to

acquit themfelves. either with advantage to their coun-

try or with credit to themfelves, have been borne down
by the torrent of publick opinion, and refigned their

appointments.

The retrogade effeci that every meafure has had, is an

evidence that the people are either diffolute and corrupt.
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that they are miftaken in their conclufions, or that the

government has adopted and purfued improper raea-

fures : and as we cannot believe you capable of a direct

intention to injure this country, or the government of

the United States, we do mod: folemnly allure, you on our
part, that if we (land chargeable with any thing incon-

fiftent with the intereft of the Federal government, we
conceive it to have arifen from neglecting fo long to

make thefe declarations.

The Prefident of the United States, in his letter to

your excellency of the 7th of April, obferves that the

fituation in which your country has placed you is at pre-

fent of great importance to its intcfeft and fafety—we
feel the full force and confiOency of this remark—we
are penetrated with the keened {ympathy in behalf of
our mother flates—and while we do mod unfeignedly

approbate them, for their vigorous and manly efforts to

avert war and repel foreign influence—we feel regret at

our own internal debility.

3. A deduction from from the foregoing ftatement,

will lead directly to the following conclufions—either

that the people are fecretly endeavouring to degrade and
infult the conflitution they have folemnly fwore to de-

fend, or that they are aftuated by the cleared convic-

tion, that the government has been furprifed into pre-

cipitate and improper meafures : we therefore conceive

ourfelves qualified in a particular manner to allure you*
that if we have been rafh or precipitate in our conclu-

fions, it originates from an anxious folicitude for the

interefts of fociety, an incorruptible attachment to the

government of the United States, and our hatred and
contempt of foreign influence and intrigue. „

What pity fuch a difpofition fhould be diQrufted and
abufed, while the (pawn of corruption are balking in

the funfhine of favour, fattening on the emoluments of
office, and fmiling at the downfall of publick confi-

dence— that eflential, that indifpen fable pillar, without

the fupport of which, governments thernfelves could not
exift.
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A want of confidence on the part of the government

is clearly demon ftrated in the rigorous and unconstitu-

tional meafure of the criminal laws. We therefore

pray that diftruft on the mafs of the people, be at lead

fufpended, and fix it where nature intended it to reft.

This language, fupported by thefe arguments, may
bear peculiarly hard upon fome who may mean well to

their country ; but let them reflect, that it is better to

amputate a limb than that the whole body mould perifh.

Let the country be divided into proper diftrifts : let the

people have the privilege of recommending the officers

of militia—their intereft will be the fame, and their

confidence mutual. Many who have been in the habit

of voting for a Prefident of the United States, think it

peculiarly hard upon this occafion, that they cannot

recommend a captain or fubaltern in whom they can

confide. Let your field officers be popular: let them
be Americans, free from all foreign prejudice, and fuch

as have never ploughed with the heifer of intrigue : the

people will (hew them to you, fir, if you will permit

them. The juftices of the peace and other civil offi-

cers fhould be of the fame defcription—no foreign pre-

dilection.

Let the laws be cut down to a conftitutional ftandard,

or rather let the laws be adopted agreeably to the ordi-

nance of 1787, and let them be adminiftered with firm-

nefs, tempered with clemency and humanity.

—

By extending an indiscriminate paternal confidence

to the people, you embrace all and make them your

own : the germ of patriotifm would expand—and an

emulation united with the utmoft vigilence, would ani-

mate our military preparations—That the people may
be happy and the government refpeftable, is the un-

seating prayer of

Your Excellency's mojl obedient humblefervant,

(Signed)
"Cato Weft, Alexander Montgomery.

N. Hunter, Thomas Calvit,

William Erwin, Ebenezer Dayton,
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Thomas M. Green. Francis Smith,

John Fojler, Gerard Brandon,

John Bolls, Ifael Lufe,

Samuel Gibfon,, Hugh Davis,

Ebenezer Smith, Felix Hughes9

David Gresnleaf j°feph Calvit.

I certify this to be a true copy,

CATO WEST,
Chairman of the Committee.

Augufl 26th
5 1799.

No. 2.

To his Excellency the Governor, and the Honourable

Judges of the Miffifippi Territory.

The underfigned, a committee chofen by the inha-

bitants of this territory, beg leave refpe&fully to re-

prefent

:

That, when the Honorable the Congrefs of the

United States were pleafed to apply their ordinance of

1787, to this territory—though it did not entirely

meet the wifhes,. or the local circumftances of the

country—yet it was in a high degree flattering, becaufe

it embraced us as a member of the government we
loved—and had the ordinance fo applied, been confti-

tutionally adminiftered, and the difcretionary power
exercifed with the liberality and beneficence we had
a right to expeel, there is no doubt but murmur and
difcontent had been banifhed the country; but inftead

of adopting laws in obfervance of the letter of the or-

dinance, we are prefented with a code which are in

many inftances at variance with the conftitution, ca-

pricious in their application, and has every criterion of

laws made, in place of laws adopted. The ordinance

fays, explicitly, that the governor and judges or a ma-
jority of them fhall adopt laws from the original ftates;

and Congrefs feems to have been particularly guarded

in this refpeel—the republican fyftem requires a repre-
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Tentative body to be able to make laws, they cannot be

made by proxy, and we conceive the ordinance under

no conllruclion authorifes fuch a power.

Were the laws legally adopted agreeable to the or-

dinance of '87, we have neverthelefs an undoubted
right to remonftrate againft any which might not fuit

the circumftances of the country ; but as they evidently

want a conflitutional medium, we are warranted in the

conclusion that they are not literally adopted from the

original ftates : under thefe impreffions it is needlefs to

discriminate between them, for if they were objection-

able in no other refpeci, this itfelf would arreft them in

their judicial operation, and fubject. them to the fevereft

cenfure; for it is prepofterous to conclude that men
will not abufe a power which has been already af-

fumed.

But, if this government has not had it in their power
to adopt laws for want of the feveral ftate codes,

(which is readily admitted) we conceive they might (in

a dilemma like this) with great propriety have made it

known to ihe people; who, on a requeft, would gladly

have fent a number of the bed informed men from the

feveral diftricls, to affift in forming regulations for the

time being, in aid of the commonpaw; and regulations

fo formed, would have had all the force and authority

of laws— the people would have viewed them as the or-

gan of their own will, and would have given them every

practical fupport; we ihould have felt the advantages

of diftribudve juftice, and this reprefentation had been

unnecefTary.

And mould the government be ft II 1 unprepared for

adopting laws in flrifl; obfervance of the ordinance, we
are clearly of opinion, that to take meafures for form-

ing regulations as mentioned above, would yet be

highly proper, and would meet the wifh of the com-
munity.

We, therefore, pray, that the laws may be literally

adopted in conformity to the ordinance ; or, that re-
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gulations for the time being be adopted as aforefaid.

Augujl 27th, 1799.
(Signed.)

Gerard Brandon, Jfrael Lufe,

Alexander Montgomery, Francis Smith,

Ebenezer Smith, William Erwin,

Mofes Bonner, Ebenezer Dayton,

Felix Hughes, John Bolls,

"Jofefth Calvit, Samuel Gib[on,

Cato Weft, Thomas M. Green.

N. Hunter,

A true copy,

Cato Weft, Chairman of the Committee.

No. 3.

Gentlemen,

We have to acknowledge the receipt of your addrefs

of the 27th Augufr, and fhall without preface reply to

fuch remarks as molt directly concern us,

Without laying open then the fources of your infor-

mation, you have confidently alfertcd, that the laws

now in force in this territory, have originated with us,

contrary to the letter of the ordinance, which authorifes

us to adopt, but not to make laws—that they carry

the marks of illegitimacy in the face of them, and that

they are not only of bafe origin, but jare oppreffive in

their nature, capricious in their effects, and at open
variance with the conrtitution of our general govern-
ment—fo that in your opinion we have arrogantly af-

fumed a power, which we have as wantonly abufed.—

*

Thefe are charges of confiderable magnitude, and
which, although made with a degree of confidence,

which nothing lefs than a conviction of their truth on
your part, mould juftify : we undertake to fay are bad-
ly fupported.—There are few laws of this territory,

ither of a civil or criminal nature, butwhat are deri-

ved from fome one of the flate codes; and where we
have ventured to depart from them, it has been in

D
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favor of our citizens, by leffening of fines and penal-

ties ; but where it has fo happened, that evils actually

exifted among us, for the remedy of which, no provi-

lion could be found in the laws to which we had accefs.

—

We nave not fo far diftrufted our authority, as not to

take immediate fleps to prevent their growth and con-

tinuance.—Admitting your conftruclion of the ordi-

nance to be juft, and that we have not a power to ena£t

laws on any occafion—upon what principle, can you
gentlemen, come forward and fay that we ought to de-

legate a power to others, which you deny to exift in

ourfelves ?—would not this (in either cafe) be making
laws by proxy? and mould we not fubjeel ourfelves to

the fevered cenfure, were we weak enough to be fofar

mifled from the plain path of our duty ?

Leaving then this doubtful point of right to be decid-

ed by our fuperiors, let us proceed to what is more cer-

tain—We certainly have a power to repeal laws of our

own making, or adopting; and this power we mail not

hefitate to exercife, whenever the good of our fellow

citizens may require it.

(Signed) WINTHOP SARGENT.
WILLIAM M. GUIRE.
P. BRYAN BRUIN.

Natches, October ^th, 1799.

Meffrs. Mofes Bonner, Felix Hughes, Jofeph Cal-

vit, Cato Weft, N. Hunter, lfrael Lufe, Francis

Smith, William Erwing, Ebenezer Dayton, John
Bolls, Samuel Gibfon, Thomas M. Green, Gerard

Brandon, Alexander Montgomery, Ebenezer Smith.

A true copy

j

Cato Wejl, Chairman of the Committee.

No. 4.

To His Excellency the Governor, and the Honorable the

Judges of the Mijfijfippi Territory.

The committee have the honor to announce to you
the receipt of your favor of. the 5th of October, in an-
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fwcr to our addrefs of the 27th of Auguft, 1799; an(^

the obligation conferred upon us on this occafion, fhall

be acknowledged with the gratitude due to the raoft

diftinguifhed favors:—For although we did not Jay

open to you the fources of our information, with re-

fpect to your making laws—you have abundantly jufti-

fied the affertion, and our conftruction ofthe ordinance,

that you had the power to adopt laws only.—It isne-

ceffary however to premife, that unlefs we are permit-

ted to adopt your own method of quotation and infer-

ence, it will be impoffible directly to reply to the anfwer

before us.

You acknowledge that there are a few laws, which

have not been derived from any of the ftate codes; but

you fay that every departure from them, has been in

favor of the citizens, by leffening of fines and penal-

ties.—How are we to reconcile this affertion to the

feveral penal cafes which requires a forfeiture of the

whole eftate, real and perfonal?—In our territorial

code, any perfon or perfons convicted of treafon,

fhall fuffer the pains of death, and moreover forfeit all

h s, her, or their eftate, real and perfonal to this terri-

tory.—The conftitution fays that Congrefs alone fhall

have the power to declare the punifhment of treafon,

and by their laws no forfeiture is required.—On con-

viction of arfon, the perfon or perfons fo convicted,

are to be whipt, pilloried, confined in goal not exceed-

ing three years ; and forfeit all his., her, or their eftates,

real and perfonal, to this territory.—The conftitution

fays that exceffive fines fhall not be impofed, nor cruel

and unufual punifhments inflicted—It fays moreover,

that none of thefe offences fhall work corruption of
blood, or forfeiture of eftate, longer than during the

life of the perfon convicted, and that in the cafe or

treafon alone.— Is not this then a flagrant breach of the

federal conftitution ? is it not a manifeft affumption of

power, (independent of the act of framing laws,) and
is it not an infuperable argument, that the leffening of
fines and penalties in favor of the citizen

?
are not the
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leading. features of your legiflative labours?—though if

evils actually exifted, which made it neceffary to over-

ftep the conftitutionin order to provide a remedy, and

prevent their growth and continuance, they were en-

tirely unknown to us : for we had known this country

when we were more than twelve months without the bene-

fit of laws ofany fort, and notwithflanding we had been

divided by the defigning fchemes of foreign incen-

diaries, the general flock of virtue was fufficient to

preferve peace, and awe the vicious; for crimes were

not more frequent then, than they are at prefent—and

if this faft is admitted (for it cannot be denied) it af-

fords a hint to legiflative bodies, that merits their deep- •

eft attention.

You have aCTerted gentlemen, that we wifli you to

.delegate a power of making laws toothers, which we
deny to exift in yourfelves : but, as this is a fpecies of

logic adapted only to the exigencies of the cafe, we
wo,uld beg leave to deny the pofition—-the ad of

making laws without the neceffary qualifications for fo

floing, is greatly different from that of forming tempo-

rary regulations—-there is fcarcely any analogy in the

cafes—the one is an aflumption of power for doubtful

purpofes—The other was only a temporary compact em-
bracing (as we thought) the various interefts of the

country—The one has a tendency to generate diftruft

and enmity between the magi Urate and the people—the

other was calculated (in our oppinion) to harmonife

and reftore the broken relations of the community

—

and whether it was an attempt to miflead you from the

plain path ofyour duty, as you evidently infinuate, is a

matter we leave with time and our fuperiors to deter-

mine.

But proceeding to what is more certain, you fay, that

you have certainly a power to repeal laws of your own
making or adopting ; this, will be admitted in its fullejl

latitude—and the act of Congrefs which gives the Terri-

torial Legiflature the power of repealing, is an unde-

niable evidence that they have not the power of making



new laws : for had they the power ofmaking, the a£t which
provides the power of repealing, would be a nullity ; for

the framing and repealing powers are neceffarily infe-

parable, and this rule has a univerfal application to alF

legislative bodies, whether delegated or ajfumed.

And that you may exercife the repealing powers,

and every legitimate power of the government in a

manner fuitable to the circumftances of this country,

.and the general interefts of our nation, is the un-
feigned wifh of this committee.

(Signed.)
Cato Wejl, Ebenezer Smithy

William Erwin, J°f€ph Calvit,

Thomas Calvit, Felix Hughes,
Samuel Gibfon, Gerard Brandon,

John Bolls, N. Hunter,
A true copy,

Cato Wejl, Chairman of the Committee.

October 21ft, 1799.





( M )

Extracts from the feveral preferments of the

Grand juries at the opening of our Courts

in the Miffiilippi Territory.

At a Court of General Quarter Sejfions for the county

of Adams , on thtfmih day cf fune^ 1799*

W E. the Grand Jury for the county afbrefaidj

prefent, That whereas a law directing the manner
in which money ihall be raifed and leviedj to defray

the charges which may arife within the feveral

counties, is, in feveral inflances, oppreffive, and may
be attended with the moll baneful effects; we con-

fider it as an impofition upon the good people of

this territory—and proteft againft the fame.

We, the Grand jury aforefaid, confider it a griev-

ance, that a law mould be paffed to levy a tax on
the county of Adams previous to a cenfus of the

people being taken—we prefent as a grievance that

the amount" of the funis, propofed to be levied, mould
be veiled in the Governor and one Judge alone*

We prefent as a grievance, that money mould be

levied for the purpofe of repairing roads and bridges,

which can be more eafily effected, and lefs burthen-

fome, by the manuel labor of the inhabitants and
negroes, as was the cuflom heretofore praftifed.

We prefent as a grievance, that any Sheriff of this

territory be veiled with power (according to the

8th. feclion of a law paffed to levy a tax, for de-

fraying the expences of the fame in each county,)

to commit any citizen of this territory to the com-
mon goal, without fufficient proof of his or their

default* and without a complaint, warrant or com*
mitment.

We
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We prefent as a grievance, that anv one perfen

mould be veiled with the fole power of contracting,

on his own terms, for the erecting of the public

buildings in this territory—and, that proper per-

fons be not appointed as cojnmiffioners to examine
their accounts and irrfpett; the laid buMags, during

the time of their erection, on failure of which crreat

frauds may be committed, to the manifeit injury of
the good people of this territory.

We prefent as a great and enormous grievance,

the operation of a law which prohibits many of

our good citizens from removing their Haves out

of the Spanifli dominions, and we conceive an ex-

ception in that cafe ought to be provided.

We prefent as a grievance, that we have not even

the opportunity of being advifed with in matters

which refpect our own immediate concerns and

welfare—a privilege always enjoyed heretofore un-

der a defpotic government; and as guardians of the

people, we totally difapprove of the unexampled,

oppreffive and enormous fees, demanded by the

law for licences, &c. which furpaifes any thing ever

yet heard of. At the fame time, we think it a duty

incumbent on us to acknowledge our loyalty and

attachment to government, with zeal and firmnefs,

declaring our determined resolution, to fupport and

defend it with our lives and fortunes.

In tejiimony ivhereof we have hereunto fub'

fcribed our names*

Sutton Banks, Foreman. David Ferguson,

.James Stewart, Anthony Grass,

Adam Bengaman, Richard King,

James Stewart, Jesse Carter,

HhNRY Hunter, Bent \min Farrar,

William Conner, Thomas Lovelace,

John Foster, Joseph Calv.t,

John Bolls, Charles Surgett,

Patrick Folia.
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Extracts from the prefentments of the Coun-

ty of Pickering, held on the 17th. of June

I 799-

W E prefent as a grievance, that fo refpe&able

and numerous a body of people as inhabits the

Mifiiffippi Territory, are allowed in no fhape or

form to interfere in their own government; in con-

fequence of which, our population is rapidly de-

creaimg and our inhabitants moving off to the

Spanim dominions.

We prefent as a grievance, that the Governor
and Judges mould aiiume to themfelves the power
of making laws, whereas the ordinance of Con-
grefs of the 13th. of July 1787, impowers them
only to adopt laws already made, in the original

Hates, beft fuited to the circumitances of the coun-

try.

We prefent as a grievance, that the Governor
and Judges fhould afcertain the fum propofed to

be levied on the county, or that any tax mould
be layed on the county, previous to a cenfus of the

people being taken.

We prefent as a greivance, from the late and
impolitic appointments of officers, civil, and mili-

tary, all confidence appears to be deftroyed be-

tween them and the people.

We prefent as a greivance, that perfons, well

known to be hackneyed in Spanifli duplicity and
drudgery, fhould be nominated to pods of profit,

honor, and trufl, and we have reafons to believe

are the Governor's greater!: confidants.

We cannot conclude our declarations without

imploring the Divine affiftance on the arms, and

fuperintendance on the meafures, of Congrefs;

—

and



and may they be fo fmcerely inclined to do us juP
tice—and permit us to be inrolled under the en-

dearing appellation of fellow citizens;-—as we are

ftrenuoufly refolved to merit and fupport the cha-

racter of good Americans.

(Signed)

Cato West, Foreman*

George Sulser,
J.ames Truly,
Parker Carradine,
Robert Throgmert,
Alexander MongomerY*
T. M. Green,
Felix Hughes,
Jesse Harper,
Robert Miller,
Thomas White,
Gibson Clark,
Ebenezer Smith,
Matthew TurnaNj
Thomas Calvit.

As the above preferments were made prior to

the formation of the committee, they not only

evince the necefTity offuch a convention ; but they af-

ford an undeniable evidence that the change in the

government^ prayed for in the petition of the com-
mittee, are confident with the wifhes of the peo-

ple, efTential to their happinefs and welfare, and
truely congenial to the befl interefts of the general

community.

N. HUNTE R
5

Agent of the Miffi/fippi Territory*
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REPORT.
The Committee of Claims , /0 whom was referred, the peti-

tion of Mofes White, with the report of the former
Secretary of the Treafury, thereon.

REPORT—
THAT the object of the petitioner was to obtain a

fettlement and allowance of his account againft the

United States, for fervices and expenditures on behalf

ofthe public, during the war.

The powers vefted by law in the officers of the Trea-
fury Department, are competent to adjuft: and fettle

mod of the items mentioned in the account of the pe-

titioner; and, fince his petition was originally referred

to the Secretary of the Treafury, thofe items have been

confidered and partially adjufted by the proper officers.

The committee are therefore ofopinion, that withrefpecl:

to that part of the petitioner's account it would not be

expedient or proper for the Legiflature to interfere:

—

but the item of thegreateft. magnitude and of moft im-

portance to the petitioner, which is a claim for additi-

onal pay as aid-de-camp to Brigadier General Mofes
Hazen, from the fir ft of Auguft, 1781, to Novem-
ber 3d, 1783, not having been exprefsly authorized by
any aclof Congrefs, has not been allowed in the fettle-

ment of the account.

With refpect to this part of the petitioner's claim, the

Committee report, that by the aclof Congrefs, of the 21ft

of June, 1775, the commander in chief was allowed

three, and each major-general, two aids-de-camp,

whofe pay and rank were eftablifhed by fubfequent re-

Iblutions—by a refolution of Congrefs on the 30th of



March, 1776, each brigadier-general, when on com-
mand, was empowered to appoint a brigade-major,

and by another refolution, on t'he firft day of July, in

the fame year, a brigadier-general, acting in a Jtparait

department, was allowed an aid-de-camp.

On the 271I1 day of May, 1778, it was provided
" that the brigade-major mould be appointed as here-

tofore by the commander in chief, or commander in a

feparate department, out of the captains in the brigade

to which he fhould be appointed"—and by a refolution

of that date the additional pay of aids-de-camp, and of
brigade-majors was eftablifhed. Upon the 28th of June,

1782, fo much of the a£t of the 27th day of May, 1788,
as relates to the additional pay given to captains and
fubal terns afting as aids-de-camp, and brigade-majors

was repealed, and on the fame day Congrefs refolved
" that there mould be fuch additional pay and emolu-
ments to the pay of captains and fubal terns ferving as

aids-de-camp to major-generals, or brigadier-generals?

and to brigade-majors as fhould make their pay and
emoluments equal to the pay and emoluments of a ma-
jor in the line of the army."

By a refolution of Congrefs on the 29th day of June,

1781, General Hazen, was li appointed a brigadier in

the army of the United States, by Brevet."—It appears

by a certificate from General Hazen, that the peti-

tioner acted as his aid-de-camp, during the time for

which he prays compenfation.

The only doubt which appears to have arifen refpeft-

ing the propriety ofallowing this claim, is underftood to

have been becaufe General Hazen held the rank of
brigadier by Brevet commiffion only.

Although Brevet officers were not entitled to any ad-

ditional pay in confequence of their Brevet promotion,

yet it gave them conditional rank—when on command
of mixed corps, or on court martials, they took rank
with the youngeft officer of the grade fo which they

were promoted—hence, in the local command of his

own regiment, General Hazen had no additional rank;

but on command, £zc. he took rank as the youngeft



brigadier.—With refpect to the circiimftance of his re-

ceiving no additional pay, in confequence of the ap-

pointment, the committee conceive it will not apply to

the queilion now under confideration.—If a brigadier

held the rank and command, whether he was a volun-
teer, or held it by courtefy, or received no pay, they

apprehend, by eftablifhed cuftom, he was entitled to

his ftaff officers, and they to the cuftomary allowance

for their fervices. The Secretary of the Treafury, in

his report on this part of the petitioner's claim, flates,

that he had not been able " to difcoverany refolution

of Congrefs by which the claim could be decided; but

that there were precedents in practice in favour of it,

as applied to brigadiers by commijfwn;—that, if this

practice were to govern, thecircumftance of a Brevet

appointment would not, in the opinion of the Secretary,

conftitute a ground of difference, to the prejudice of

the petitioner, inafmuch as the brigadier is un^erfloodto

have had the actual command of a brigade at the time; in

which cafe, the principles offervice, with regard to an

aid-de-camp, would apply as fully to him, as to a briga-

dier by commiffion."

The committee concur with the Secretary of the

Treafury, in the opinion above expreffed, and think

that the petitioner ought to receive compenfation for

his fervices as aid-de-camp;—They, therefore, fubmit

for the confideration of the Houfe, the following refolu-

tion—viz

:

Refolved—
That, in the adjuftment of the account of Mofes

White, late a captain in the army of the United States,

the accounting officers of the Treafury be, and they

are hereby directed, to credit and allow the account of

the faid Mofes White, for his additional pay and emo-
luments as an aid-de-camp, during the time he acted in

that capacity to brigadier General Mofes Hazen, upon
the fame principles which have heretofore prevailed in

the fettlement ofaccounts of officers a&ing as aids-de-

Gamp to brigadier-generals in the line of the army.
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E P O R T.

The Committee to -whom was referred the mejfa^t of the

Prejident of the United States, of the 14th injlant, to-

gether with a letter from John Randolph, junior; a

member of the Houfe, accompanying thefame,

REPORT—

IN executing the tafkaffigned to them, itis with peculiar

fatisfaftion, your committee notice^ the rcfpeft fhewn.

in his meffage, by the Prefident of the United States to

the rights and privileges of the houfe.

On the ftyle of the le'tter to the Prefident referred to

the confiderationof the committee, they forbear any o-
ther remark, than to exprefs their regret, that a mem-
ber of the Houfe has conceived himfelf juftifiedin devi-

ating from the forms of decorum cuftomary in official

communications to the Chief Magiftrate of the United
States, juftly due to his office, and character, and ef-

fential to that harmony between the different branches

of the government, which mould be circumfpecUy che~
riflied by their refpe&ive members.

In Mr. Randolph's letter, he ftates that for words of
a general nature, uttered in debate, in the Houfe of
Reprefentatives, on a propofition for reducing the ar-

my, he had been publickly and grofsly infulted by fe-

veral perfons, officers of the army, or navy, and de-
mands of the executive authority, redrefs for an attack

on his independence and rights as a legiflator.

Your committee being of opinion, that the matter of
complaint refpects the privileges of the Houfe, inherent



in its own body, and there exclufively cognizable, can-

not but confider the appeal in this inftance to the exe-

cutive authority, however otherwife intended, as dero-

gating from thofe rights of the Houfe, with which are in-

timately connected, both its honor and independence,

and the inviolability of its members.

Your committee further report, that on enquiry, they

found James M'Knight, captain, and Michael Rey-
nolds, lieutenant, of marines, to be the perfons impli-

cated in Mr. Randolph's charge. They on notice ap-

peared before the committee, and denied the truth of the

allegations. The committee have colle8ed all the evi-

dence they could find to be material in the cafe, and
heard the parties acctifed with their witnefies, and al-

tho' they believe a feries of circumftances to have taken

place at the theatre on the evening of Friday the tenth

inftant, which appeared to Mr. Randolph and others

prefent to evince premeditated infult towards him ; yet

as fome of thofe circumftances have been fatisfaclorily

explained, and others are of a nature too equivocal to

juftifv reprehenfion and punifhment, your committee

are of opinion, that fuffkient caufe does not appear for

the interference of the Houfe on the ground of a breach

of their privileges.

Your committee have taken the evidence in writing,

which they fubmit to the confideration of the Houfe,
with the following refolutions.

Refolved, that this Houfe entertain a refpe&ful fenfe

of the regard which the Prefident of the United States

has fhewn to its rights and privileges in his meffage of

the fourteenth inftant, accompanied by a letter addref-

fed to him by John Randolph junr. a member of this

Houfe.
Refolded, That in refpecl: to the charge alledged by

John Randolph junr. a member of the Houfe, in his

le tter addreffed to the Prefident of the United States,

on the eleventh inftant, and by him fubmitted to the

confideration of the Houfe, that fuflficient caufe does

riot appear for the interpofition of this Houfe on the

ground of a breach of its privileges.
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Gentlemen of the Houfe of Reprefentatives,

AS the inclofed letter, from a member ofyour Houfe,
received by rne in the night of Saturday, the

nth inftant, relates to the privileges of the Houfe,

which, in my opinion, ought to be inquired into in the

Houfe itfelf, if any where, I have thought proper to

fubmit the whole letter and its tendencies, to your con-

fideration, without any other comment on its matter or

ftyle.

But as no grofs impropriety of conduct on the part

of perfons holding commiffions in the army or navy of
the United States, ought to pafs without due animad-
verfion, I have directed the Secretary of War and the

Secretary of the Navy, to inveftigate the conduct com-
plained of, and to report to me, without delay, fuch a

ftatement of facts as will enable me to decide on the

courfe which duty and juftice mail appear to prefcribe.

United States , \
Jan. 14, 1800. J

JOHN ADAMS.
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Sir,

Known to you only as holding, in common with

yourfelf, the honorable ftation of fervant to the fame

fovereign people, and disclaiming all pretentions to

make to you any application which, in the general efti-

mation of men, requires the preface of apology, I lhall,

without the circumlocution of compliment, proceed to

ftate the eaufe which induces thisaddrefs.

For words of a general nature, uttered on the floor

of this Houfe, and addreffed, in my official capacity,

to the chairman of the committee of the whole, and
urged with a view to effed the reduction of a military

eftablifhment, Ihavebeengrofsly andpublicklyinfulted,

by two officers of the army (or navy, I know not

which) with evident intention to provoke me to a con-

duel which, in fome fort, might juftify the hoftile de-

figns which they manifeftly entertained towards me,
and from the execution ofwhich, I believe, they were

only deterred by the prefence of feveral of my friends

(membersof this Houfe) whofelt themfelves implicated

inaninfult, which although more particularly offered

to one, was certainly levelled at all.

I am acquainted with the name of one only of thefe

unfortunate young men, who appear to have made fo

falfe an eftimate of true dignity of character, who feem

to have miftaken brutality for fpirit, and an armed
combination againft the perfon of an individual for an

indication of courage. He was called, I think,

M'Knight:—rank unknown;—and, to my bed recol-

lection, of the navy.—Mr. Chriltie. a member of this

Houfe, appeared to know him ; and that gentleman,

with Captain Campbell Smith, who, as I underftood,

endeavoured to deter thole ram youths from their

icheme, and whofe conduct; would evince, if indeed

there were any need of proof, that the character of the



man and the citizen is not incompatible with the pro-

feflion of the foldier, can give an account of the vari-

ous inftances of mifconducl which were exhibited by
the parties.—Mr. Van Renffellaer, the Lieutenant Gov-
ernor of New-York, Mr. Nicholfon, Mr. Glen, and

Mr. Macon,of the Houfe of Reprefentative*, were like-

wife prefent at thefe tranfa&ions.

Having ftated the faft, it would be derogatory to

your character, Sir, for me to point out the re-

medy, which it is your province to provide,

nor fhall I defcend from the refpecl; which I owe
myfelf to declare what art not the confiderations which
govern my conduft on this occafion. So far as they re-

late to this application addrefled to you in a public ca-

pacity, they can only be fuppofed by you to be of a

public nature; and it is enough for me to ftate that the

Independence of the Legiflature has been attacked, the

majefty of the people, of which you are the principal

Reprefentative, infulted, and your authority contemn-
ed. In their name, I demand that a provision commen-
furate with the evil be made, and which will be calcu-

ated to deter others from any future attempt to intro-

duce the reign of Terror into our country. In addres-

fingyou in the plain language of man, I give you, Sir,

the belt proof that I can afford of the eftimation in which

I hold your Office and your underflanding ; and I as-

fure you with truth, that I am, with refpeft,

Your fellow Citizen,

JOHN RANDOLPH, Jun.
Chamber of the Represen-

tatives of the U. S. 1 ith.

Jan. 24th of Indepen-
dence.

The Prefident of the \
United States, j



[No. 2. ]

Mr.RANDOLPH 5junr's. Statement to the Committee.

Sir,

A MATURE confideration of the fubject induces

me to fufpecl:, that a refufal on my part to commu-
nicate the information requefted by you a few days ago,

could only have originated in a falfe delicacy, under

whofe impulfe I am determined never to a6l. I mail,

therefore, proceed to ftate fome inftances of the mif-

condud of Captain M'Knight,and Lieutenant Reynolds,

on the night of Friday the 10th inftant.

Exclufive of repeated allufions to what pafled in the

Houfe of Reprefentatives during the debate of the

preceding day, and a frequent repetition of fome
words which fell from me during that difcuffion, in a

manner fo marked as to leave no doubt on my mind,

or that of MefTrs. Van Renfalaer, Chriftie, or Macon,
of their intention to infult me perfonally ; finding me
determined to take no notice of their words, they

adopted a conduct which placed their defigns beyond
every poffibility of doubt, and which they probably con-

ceived to be calculated toforce me into their meafures.

Mr. Chriftie had left his feat between me and the par-

tition of the box ; after which Mr. Van Renfalaer who
fat on the other fide of me laid down, fo as to occupy

a more than ordinary portion of room, and occafioned

my removal to a part of Mr. Chriftie's former feat,

leaving a very fmall vacancy between myfelf and the

partition : into this Lieut. Reynolds fuddenly and without

requeuing or giving time for room to be made for

him, dropped with fuch violence as to bring our hips

into contact; the fhock was fufficient to occafion a

flight degree of pain on my part, and for which it is

probable he would in fome degree have apologized,

had not the aft been intentional.

Juft before I left the box, one of them, I believe

M'Knight, gave me a fudden and violent pull by the

cape of my coat; upon my demanding who it was (this



was the firft inftance in which I noticed their proceed-

ings) no anfwer was given : I then added, that I had
long perceived an intention to infult me, and that the

perfon offering it was a puppy. No reply that I heard

was given.

It will be impoflible for me, Sir, to fpecify the vari-

pus minute aftions of thefe perfons and their aflbciates,

which tended to the fame point. Suffice it to fay, that

their whole deportment exhibited an infolence, and
their every a.0. betokened a bold defiance, which can
neither be defined nor mijiaken ; and which according

to the general received opinions of the world, not only
would have juflified, but demanded, chaftifement.

Referring the committee to the numerous and au-
thentic accounts of this tranfa&ion, which the gentle-

men prefent are fo well calculated to give, I remain
with refpecl, Sir,

Your fellow-citizen,

JOHN RANDOLPH, junr.

i$th January, 1800, and twenty-

fourth year of Independence.

The Chairman of the Committee to

whom was referred the Prefi-

denfs Letter, accompanying one

ofJohn Randolph,junr.

[No. 3.]

Mr. CHRISTIE'S Affidavit.

ON the 17th Jan. 1800, came the fubfcriber be-
fore the Hon. C. Goodrich Chairman of a com-

mittee of Congrefs, and being fworn depofeth, and
fayeth : That on Friday evening, the 10th of January,
I was fetting in a box of the Theatre—I was fliortly af-
ter joined by Mr. Randolph, Mr. Nicholfon, Mr.
Macon, Mr. Baer, Mr. Glen, Gen. Van. Cortland,
and Mr. Van Renfalaer, of New-York—they all took
feats near me—fhortly after Mr. Baer, went out of the
box—the others remained—after the play was over, and

B
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about the time that the farce was begining, I difco-

vered in an adjoining box captain M "Knight, and a gen-
tleman whofe name I have hnce found to be Reynolds,

both officers of the navy— I law alfo in company with

them captain George Taylor, of this city— I faw them
repeatedly look towards our box and whifpering to

each other—When the proceffion came forward on the

ftage, captain M'Knight called out that they were well

looking mercenaries— I then began to difcover what I

had before fufpecled that fome of thefe gentlemen in-

tended to offer Mr. Randolph, or fome of the reft of

us an infult on account of the part we took in the Houfe
of Reprefematives refpecling the army—It was my in-

dention to have left the Theatre early—but I remained,

.fearing a difturbance would take place between Mr.

Randolph and thefe gentlemen who. manifeftly evinced

an intention of infulting him—Mr. Randolph took no

notice of any thing that was faid; and I overheard a

perfon (who it was I know not) fay to captain M*K night

and Mr. Reynolds, " he does not hear you, go near-
4S er to him"—captain M'Knight, and Mr. Reynolds

then left the box they were in, and came round into

that in which we were and got as clofe to Mr. Ran-
dolph as they could—fo near as to touch him—capta n

Taylor did not leave the box at the time they did, but

remained behind—captain M'Knight, called out to

captain Taylor, what do you think of thefe Raggamuf-

fins—thefe Raggamuffins are not Pennfylvanians, they

are black Virginia Raggamuffins—captain Taylor

laughed but madenp reply—captain M'Knight, and Mr.

Reynolds, afterwards repeated the words mercenaries

and Raggamuffins, and faid that they were not well

drilled but would be better at the next feflion of Con-

grefs—finding that none of us took any notice of what

was faid, Mr. Reynolds ftepped with his feet on the

feat, on which Mr. Randolph was fitting, and fat down
although there was little or no room for a feat—he

crowded Mr. Randolph, in fitting down, and I believe

fat upon his thigh—Mr. Randolph moved, to give as



11

much room as he could—Mr. Reynolds remained for

about fifteen minutes, and ftepped back, upon which

captain M'K night, came forward and took his place,

obferving the fame conduct as Mr. Reynolds had done

in fitting down—captain M'Knight fpoke to me and

and I gave him my hand—captain George Taylor then

came round to our box and took his place at the back

of captain M Knight, and ufed once or twice the word

mercenaries, and appeared to me to underftand fully the

intentions of captain M'Knight and xMr. Reynolds and

appeared to be defirous of forwarding their views—they

ail three remained in the box until the farce was over

and as Mr. Randolph got up to go out— I heard him

call out who was that, that pulled me by the coat—

I

looked and faw captain M'Knight, Mr. Reynolds and

captain Taylor, at his back— 1 got before them and

walked with Mr. Randolph— in going out of the lobby

a gentleman whofe name I dont know, told me not to

leave that gentleman (meaning Mr. Randolph) for it

was the intention of thefe perfons to ufe him ill—I there-

fore walked with him to the head of the ftairs, and in

going down was prefied on fo clofely by captain

M'Knight, and others that it was with difficulty I could

keep on my feet— I looked back and called out to them
not to crowd me and they defifted—in going out of the

houfe captain Taylor and captain M'Knight, came arm
in arm andpufhedby us and would hardly get out ofour

way, but walked flowly before us to the corner of fifth

ftreet, when we turned off—captain M'Knight, called

to me and wifhed me good night, which compliment I

returned—from the whole of the conduct it appeared to

me evidently the intention of the whole three to pro-
voke Mr. Randolph to reply to their obfervations foas

to bring on a quarrel—that captain M'Knight and Mr.
Reynolds, did joftle Mr. Randolph on his -feat and
ufed many expreffions that fell from Mr. Randolph in

the Houfe of Reprefentatives in the debate on the re-

duction of the army—and it appeared to me that they
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had taken offence at thefe expreffions and were deter-
mined to provoke him to a quarrel.

G. CHRISTIE.
Sworn to on the 1 8th day of January, 1

A. D. 1800, before me
Chauncey Goodrich, Chairman of a

Committee ofthe Houfe of Reprefenta-

iives of the United States, }

[No. 4-]

Mr. NICHOLSON'S Affidavit.

|N the evening of Friday, the lothinftant, I went
to the theatre, in company with Mr. Nicholas,

Mr. Stone, Mr. Macon, and Mr. Randolph. When
we reached the theatre our company accidentally fepa-

rated; Mr. Macon, Mr. Randolph, and myfelf going

into one box. After remaining there fome time, we
were joined by Mr. Van Renfalaer, the Lieutenant

Governor of New York, and General Cortlandt of the

Houfe of Reprefentatives. General Cortlandt and my-
felf were feated on one of the front benches, and as I

was attending to the play, I did not hear the remarks

which are faid to have been made with the view of in-

fulting Mr. Randolph. During the performance of the

after-piece, I was called out by Captain Campbell

Smith, who informed me that he had underftood Mr.
Randolph had been infulted by fome officers, and en-

quired if I had heard any thing of it; at the fame time

ftating the caufe to be, Mr. Randolph's oblervationsof

that day or the day before in Congrefs. I told Cap-
tain Smith I had heard nothing of it, and afked him a-

bout the kind ofinfult which had been offered : he an-

fwered that he was not prefent himfelf, but from what

he had heard he was apprehenfive of fome difagreeable

confequences. I remained in the upper part of the

box, where I could fee everything paffingin front, and

ipbferved with attention the two officers who had been
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pointed out to me : they were in converfation, but I

was not near enough to hear it diftinclly. Their names

I am told are M' Knight and Reynolds : the one drefled

in plain cloaths, or perhaps his coat might have been

trimmed with alight edging of buff cloth; the other in

a blue and red uniform with a fword. At the conelu-

fion of the entertainment I ftepped forward, with the

intention of protecting Mr. Randolph from any injury,

and at the fame time, called to him to know if he would
walk. He, with Mr. Macon and a number of others

had rifen from their feats, and were going out of the

box. As one (if not both) of the officers remained be-

hind, I fuffered Mr. Randolph to pafs me, defigning

to follow clofely after him. At that time I faw Mr.
M ;Knight throw hi mfelf forward with one arm extended,

and at the fame moment heard Mr. Randolph call out
<; who was that that jerk'd my coat ?"' Mr. M'Knight
paffing by him jurt then. Mr. Randolph made the fame
exclamation a fecond time, and added that the perfon

was a damn'd puppy let him be who he might. Upon
reaching the large pafl'age, Mr. Macon, Mr. Chriftie

with feveral others Unrounded Mr. Randolph, and in

going down (lairs I felt myfelf pufhed with great vio-

lence, as I thought, for the purpofe of throwing me up-
on Mr. Randolph. I found it neceffary to refill the

preffure, which I believe would have been impoffible

if I had not been a very heavy man. Whether Mr.
M'Knight was the perfon who jerk'd Mr. Randolph's
coat, or whether thofe two officers were concerned in

attempting to pufh him down flairs I will not pretend to

fay. I have ftated the facls as nearly as I can recollect

them, and from thofe facls the committee will draw
their own inferences.

It is neceffary to add, that when Mr. M'Knight
threw himfelf forward in the box, as above ftated, there

were two perfons palling between him and me, which
prevented me from feeing whether he took hold of Mr.
Randolph or not ; the Hair cafe was darker than ufual,

owing 1 believe to the lamps having burnt out, the
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hour being later than common ; and this prevented me
from feeing thofe perfons who were paffing forward with

fo much violence.

JOSEPH H. NICHOLSON.
Sworn to on the 1 Zth day of January^

A. D. 1800, before me
Chauncey Goodrich,

Chairman of a Committee of the Houfe of

Reprefentatives ofthe United Statates.

[No. 5.]

Mr. MACON'S Affidavit.

I
WAS at the play laft Friday night, and in the fame

box with Mr. Randolph and others; fometime after

the play had been begun, the door of the box in which

we were, was opened fo often that I turned toward the

door to fee who opened, and what it could be for, but

did not then difcover any one going out or coming in,

though I.faw feveral people who had come into the box
and taken ieats behind us; ftill looking toward the door

I faw a young man with blue coat go out, foon after-

wards the door was opened again, I looked back, and

faw him behind us, in company with a man, who had

on a uniform coat, others were alfo behind us; thefe

men were frequently going out of the box, and after a

little time returning again; I do not recollect to have

heard either of them fay a fingle word, until the farce

was begun, when the man dreffed in blue, faid thefe

ragamuffins march very well (the players were then

marching) at this time I think a third perfon was with

them.who had on a great coat, if he was not, he was

with them very foon after; the fame words, were quick-

ly repeated by the fame perfon {landing near Mr. Ran-
dolph, who was fitting; Mr. Van Renfalaer, who fat

by Mr. Randolph, and nearly behind me, then faid to

me, thefe men intend to infult Mr. Randolph, I anfwer-

ed it appeared much like it; the word raggamuffin was

afterwards ufed, though I do not know by which of
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the three, after this when fome of the players appeared
in a different d re fs, words were fpoken by one of thefc

three men, which I do not know, nor could I hear

them plain enough to underftand clearly what they faid :

at another time when the players were marching, one of
thefe men, I know not which, faid thefe raggamuffins

march badly, they want drilling and will do better by
another feffion; the man with the great coat, did not

I think ftay long in the box, nor am I certain that he

was there when thefe laft words were fpoken; the one
with the uniform coat ftaid more in the box after the

farce was begun, than either of the others; the one
with the blue coat continued to go out and to return,

both thefe two were in the box I think at the time, we
got up to go out : during the farce and when the fcene-

ry was changing Mr. Randolph flood up before his feat,

as foon as he rofe, the man who had on the uniform

coat (and at this time I faw that he had a fword) ftep'd

on his feat and flood on it, until Mr. Randolph fat

down, he then ftep'd off the feat, and immediately

crouded in between Mr. Randolph and the fide of the

box, where there did not appear to be room for him to

fit either with pleafure or eafe; Mr. Randolph inftant-

]y made what room he could for him, he did not con-

tinue long in his new feat, but got up again, flood be-

hind us, where he had room either to (land or fet.

As we were going out of the box, about the time

the farce was finifhing, Mr. Randolph being near thd

door and before me, I heard hin a(k who had taken

hold of him, and faid that whoever he was, muft be a

puppy : I got to him as quick as I could, and before he

went out of the box ; feveral people were near him,

when I got to him; he went out of the box we follow-

him, as foon as we had got clear of the box, a man faid

to Mr. Chriflie keep near to that man, meaning as I

underflood Mr. Randolph, we walked to the flairs, Mr.
Randolph went down before me, as I ftep'd on the flairs

I took hold of the hand of the man next to me, I think

it was -Gen. Van Cortland, and fupported myfclf with
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the other as well as I could, and it was with great diffi-

culty that I was able to prevent being pufhed down,

fome perfon behind me, I think it was Mr. Chriftie,

faid to thofe behind him, do not pufh fo hard. MefTrs.

Van Renfallaer, Glen, and Chriftie were nearer thefe

men than myfelf, and may have heard their expreffions

more diftinctly than I did.

Sir,
The above is a ftatement of the fa£ls you afked

for, I have endeavoured to keep it clear of the impreffi-

©ns, that were made on me at the time.

NATHANIEL MACON.

Mr. Chauncey Goodrich* T
Chairman cftbe Committee. J

Sworn to on the iBth. day of January, A. D. 1800.

before me Chauncey Goodrich Chairman of a Com-
mittee of the Houfe of Reprefentatives of the United,

States.

[No. 6.]

H. GLEN'S, Affidavit.

Henry Glen, a Member of the Houfe of Reprefenta-

tives of the United States, saith,

THAT in the evening of Friday, the 10th of this

month, he went in company with the Honorable
Stephen Van Renfalaer, Lieutenant Governor of the

ftate of New-York, to the theatre in this city. Finding

vacant feats, we placed ourfelves in a front box, where
were Mr. Macon, and Mr. Randolph, both members of

the Houfe of Reprefentatives. I feated myfelf by the

fide of Mr. Macon, and the Lieutenant Governor took

a feat by the fide of Mr. Randolph. Looking round I

found MefTrs. Baer, Chriftie, and Nicholfon, all mem-
bers of the Houfe were behind not far from us.

After a very fhort time two gentlemen in uniform,
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whom I took to be marine officers, came near and were

with us in the fame box. In courfe of the entertain-

ments nothing happened to my knowledge, to interrupt

the cheerfulnefs and good humour which prevailed

amongft us.

When the after-piece was performing a number of*

men with a drum, pikes, &x. appeared on the ftage :

upon a view of this fcene, one of the gentlemen in uni-

form, addreffing himfelf as I fuppofed to his compa-
nion faid, " I think our raggamuffins would make a

better appearance then thofemen," or words to that ef-

fect. No particular notice appeared to be taken of the

expreilion; andasfoon as the curtain was dropped, the

officers back of us went out; fo did the other gentle-

men who were with us.

The Lieutenant Governor and I remained a little

time in the box till the crowd had paffed, and I faw
none of the gentlemen before mentioned afterwards.

This ftatement is made according to my belt recollec-

tion.

HENRY GLEN.
Philadelphia, January 14th, 1800.

Sworn to on the 1 Sth day of Ja- "1

nuary, anno domini, 1 800, be-
j

fore me Chauncey Goodrich, V

Chairman of the Committe of the
j

Houfe of Reprefentatives of the
\

United States. J

[No. 7.]

Captain CAMPBELL SMITH'S, Depofition.

Philadelphia, i$th January, 1800.

N obedience to the requeft: of the committee to whom
was referred the meffage of the Prefident of the

United States, with the letter of Mr. Randolph, a mem-
ber of your Houfe, complaining of his having been in-

ulted by two officers of the army or navy, as fignified

C

I



in the note of the Honorable Mr. Goodrich, to me of
this day; I have only to ftate, that I was not prefent or

within hearing when the abufe as alledged to have taken

place ; that I went into the theatre at a late period of
the exhibition, and but a very little time before thefiril

part was compleated, and was fitting in company with

Col. Butler, in one of the lower boxes, when a gentle-

man of our acquaintance came and informed me of
what had happened above, relative to Mr. Randolph,

and the officers, but whofe expreflions I do not now re-

coiled; that immediately aware in my own mind of

the imprudence of fuch conducl in fuch a place, and
apprehenfive that fome of my military acquaintances

might be there, I went up ftairs to the door of the box

in which Mr. Randolph and fome other members of
Congrefs were fitting; at the door of the box I met
a gentleman of this city whom I knew, and of whom I

afked the queflion, " Who is that gentleman in uni-

form ?" looking at an officer in the box, and received

for anfwer, that he did not know, but if I wifhed to be

acquainted with him, he would introduce me to Captain

M'Knight who was there, and who would introduce him

to me. This
;
however, did not take place at this time :

I afterwards difcovered a member from Maryland of

my acquaintance, in the adjoining box, of whom I en-

quired if he knew what had happened ? He anfwered

in the negative. I told him what I had heard, and

that I was apprehenfive a fracas might enfue. In mov-
ing through the houfe I met an officer of the army, to

whom I mentioned my information and apprehenfions.

He accorded with me in opinion, and we went to the

door of the box in which Mr. Randolph was. Here a

tender was again made to me by the fame gentleman

of an introduction to Captain M'Knight, which did not

however occur. We went to another part of the houfe

and returned fome little time afterwards, when fome-

thing being faid, which I do not now remember, the

gentleman before alluded to, called out Captain

M'Knightj and introduced me to him. The captain
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called out the gentleman in uniform, whofe name I had
enquired, and introduced him to me as Lieutenant

Reynolds. Jufi after the ufual falutes had occurred,

our attention was called to the ftage, and the captain

and lieutenant returned (as I fuppofed) to their feats in

the box, and I went to an oppofite quarter of the

houfe.

When the entertainments clofed I went out amongft
thefirft, and flood on the pavement above the theatre,

till I faw Mr. Randolph come out with feveral members
of Congrefs. In their rear were the captain and lieu-

tenant. They all moved down Chefnut-ftreet, I fol-

lowed them to the corner of Sixth, and turned up and
retired to my quarters.

The next evening I was in company with Mr. Ran-
dolph, and feveral other members of Congrefs, when
the occurrence at the theatre on the night before was

talked of; from which company as I retired Mr. Ran-
dolph followed me into the entry of the houfe, and ob-
ferved to me, that he had taken the liberty to mention
my name in a letter which he had that morning written

to the Prefident of the United States, requiring an in-

veftigation into what had happened the night before at

the theatre ; to which I replied, that I had no objec-

tion to atteft what I knew, and we parted.

CAMPBELL SMITH.

Quefl. Did you obferve any a£ls or expreffions of cap-

tain M'K night, or of any other perfon which you ap-

prehended defigned to infult Mr. Randolph ?

Ans. He did not.

Ouejl. Were you prefent at any time when captain

M'Knight and lieutenant Reynolds were in the box
with Mr. Randolph ?

Ans. I was feveral times at the door of the box in which
thofe gentlemen were.

Quejl. Did you at any of thofe times obferve any ex-

ceptionable conduft. on the part of thofe gentlemen ?
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Ans. I did not, they were filing perfectly quiet.

CAMPBELL SMITH.
Sworn to on the 16th day of January Anno Do?n?ii, 1800

before me Chauncey Goodrich Chairman of a Committee

of the Houfe of Reprefentatives of the United States.

[No. 8.]

Capt. JAMES M'KNIGHT's Statement.

jN Thurfday the 9th inftant, I returned to Phila-

delphia after having guarded 54 French prifoners

to Fredericktown, (M.)—on the evening of my arrival,

I obtained permiffion to be abfent untill the day follow-

ing, the night I fpent with my family at Captain Deca-
tur's feat, 14 miles from the city, and I did not return

until 12 o'clock on Friday, at which hour I was ordered

on a court martial, which did not adjourn until 3
o'clock. I did not quit my quarters until 6 o'clock at

which hour I went to the Theatre alone, in an undrefs,

and without arms. After remaining in the Theatre, for

fometime, I wasjoined by feveral acquaintances. On my
return to the Theatre, I went by accident into the box,
where the perfon fat, that I now know as Mr. Ran-
dolphon : the appearance of a number of perfons in the

garbofturks, I remarked that our raggamuffins would
make a better appearance, and feveral times during the

evening, I repeated the words, raggamuffins and mer-
cenaries. A very interefting piece of feenery being in-

troduced, moft of the perfons in the box rofe up : find-

ing my view obftrucled I ftepped on avacant bench; a

perfon foon after fet on my feet, I defired him to rife,

which he did, without any appearance or expreflion of
anger; I foon after ftepped behind, where (except for

8 or 10 minutes) I remained during the performance,

but I am pofitive I never fat befide Mr. Randolph, dur-
ing the evening. As the time of quitting the box I had
hold of captain Taylor's right arm, the croud was great;

at the box-door, captain Taylor was joftled, and I put

out my arm (but without any violence] to make room
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Captain Taylor I myfelf then went out before Mr.
Randolph and his friends; we walked down Chefnutto
fifth Street, at which place I wifhed Major Chriftie

good night, and he returned the compliment, and I am
certain that I never mentioned Mr. Randolphs name
during the evening, nor did I know Mr. Randolph was

to be at the Theatre, or do I ever recolleft feeing him
previous to Friday evening and from his youthful ap-

pearance anddrefs, I had no idea of his being a Mem-
ber of the Houfe of Reprefentatives, and I truft it will

not be fuppofed, I would do an aft, that would be an
infringement of the privileges of Congrefs, for whom I

have the higheft refpecl.

JAMES M'KNIGHT,
Captain of Marines.

[No. 9.] I

MICHAEL REYNOLD'S Statement.

ON Friday evening the 10th inftant, lieutenant

Thompfon and myfelf went to the Theatre, and
aftei fome time being feated, were joined by captain

M'Knight: during the performance of Blue-Beard,
there appeared on the ftage a number of ftarnge figures,

when fome one of the Gentlemen prefent made u re of
the expreffion that the RaggamufTins would make as

much better appearance, to which I replied, that could

not be doubted, but as to my knowing ofMr. Randolph's
being in the adjoining box I did not, untill I heard

fome one behind me mention it, and as to our having
any previous converfation, relative to our going to the

play, to infult him, or any other gentleman never en-
tered my head— I went to the play-houfe in uniform
and with my fide arms, and am confident that none of
the other gentlemen in the box with us had either uni-

form or fide arms.

Philadelphia, 1 6th, January 1800.

MICHAEL REYNOLDS Junr.

Lieutenant of Marines.
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JAMES THOMPSON'S Statement.

[No. 10.]

N Friday the ioth inftam, Lieutenant Reynolds

and myfelf attended the Theatre, and after being

fome time in the Houfe werejoined by captain M'Knight.

I neither knew or expecled to meet Mr. Randoiph,

although it fo happened that we got into a box adjoin-

ing (without defign) the one in which he with other

Members of the Houfe of Reprefentatives, was feated.

Soon after Captain M'Knight's coming over to us,

which was not until long after our having been in the

Houfe, fome remarks were made on the performance

and performers, in which the words raggamuffins and

mercenaries were ufed. Although Capt. M'Knight was

in the fame box behind Mr. Randolph, yet I neither

faw orheard him addrefs himfelf to that gentleman; and

while I was prefent nothing like a perfonal infult appear-

ed to me to be offered, unlefs, his repeating the words

above can be fo conflrued.

JAMES THOMPSON,
Lieutenant of Marines.

Qitfjlions by Captain M'Knight.

Quejlion. Did you fee me feat myfelf by Mr. Randoiph
in the courfe of the evening ?

Anfwer. I did not, but it might have happened without

my obferving it.

Queft ion. Were we constantly together during the per-

formance of the Farce ?

Anfwer. We were either in the adjoining boxes, or it

. may be, for a little time in the fame box ; but in full

view of each other and within fpeaking diftance the

whole time.

Qtefiion Was I not in an undrefs and without any

weapon that evening ?

Anfwer. You was in an undrefs and without any wea-

pon which I knew of.

Quejiipn. Did you leave the Theatre, with Lieutenant

Reynolds, and when ?



Anfwer. I flayed in the box, and Lieutenant Reynolds

was with me there, after Mr. Randolph left it—and
we came away together and did not fee Mr. Ran-
dolph after he left the box. Captain M'Knight left the

box before Mr. Randolph, and I did not fee him af-

terwards that evening.

Quejlion. Did you hear me mention Mr. Randolph's

name that evening at the Play-Houfe.

Anfwer. I did not, that I recollect.

Quejlions by the Committee.

Ouejiion. Did Captain M'Knight, ufe the expreffions

mentioned by you of ragamuffins and mercenaries, or

by whom were thofe expreffions ufed ?

Anjwer* I think by Captain M'Knight. He afked

Lieutenant Reynolds, if he did not think the raga-

muffins would perform better than thofe on the ftage;

alluding as I underftood to a procefiion in the Farce ;

to which Lieutenant Reynolds anfwered he thought

they would.

Queflivn. Did you know of any particular applica-

tion thofe expreffions were intended to have ?

Anjwer. I do not know Captain M'Knights intention ;

nothing was ever faid by him or any other perfon in

my prefence of any intention of infulting Mr. Ran-
dolph or any other perfon.

Ouejiion. Did you hear any perfon, fay to Captain

M'Knight, or Lieutenant Reynolds, he does not hear

you, go nearer to him.

Anfwer. I did not.

Queftion. When did Captain M'Knight leave the box
where he firfl came to you, and in what manner.

Anfwer. I do not recollecl; whether Captain M'Knight
left that box before the conclufion of the Play, but in

the interval between that and the Farce, Captain

M'Knight with feveral other gentlemen and myfelf went

together to a public houfe in the neighbourhood of the

Play-Houfe, and fupped together, and on our return to

the Play-Houfe, Captain M'Knight went into the box
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where Mr. Randolph was, and remained there during

the Farce, or was there the mod of the time.

Quejiion. Did you fee any perfon take hold of Mr.

Randolph or pull his coat ?

Anfwer. I did not ; but I heard Mr. Randolph as he

left the box, fay, that fome perfon had taken bim by the

fhouldier evidently to infult hirn, or words to that effect.

Queftion. Have you any knowledge where Captain

M' Knight was at the time Mr. Randolph made that ob-

fervation ?

Anfwer. At the time Mr. Randolph made the obfer-

vation I have mentioned, Captain M'Knight had left

the box, and was forward of Mr. Randolph.

Queftion. Did Captain M'Knight, in going out of

the box, pafs Mr. Randolph-- and in what manner ?

Anfwer. We palfed Mr. Randolph immediately be-

fore he made the obfepvation I have mentioned ; but I

did not fee Captain M'Knight touch Mr. Randolph.

JAMES THOMPSON,
Lt. of Marines.

S.worn to on the ijth of'January', Anno Domini 1800 before

me—Chauncey Goodrich Chairman ofa Committee of the

Eoufe of Reprefcntatives of the United States.

WILLIAM W. BURROW'S, Affidavit.

[No. ii.]

TT WILLIAM W. BURROW'S, do folemnly fwear,

Ji on the Holy Evangelifts of Almighty God, that 1

ordered Capt. James M'Knight to march on the 18th.

Deer, laft, with a detachment of marines, to guard fome
French prifoners to Frederick Town in Maryland.

On Thurfday 9th. January, at 3 o'clock in the after-

noon he arrived here after a fatiguing march ; and af-

ter reporting his arrival to me, he afked leave to go
that evening to go fee his family about 8 miles from

the city, he accordingly went, and returned about 12

o'clock the next day, when he was immediately order-
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ed to fet on a court-martial, which did not break up
until near 3 o'clock. He then went to his dinner, and

as I have underftood fince from there to the Theatre.

Philadelphia, January 1 8f/z. 1800.

WILLIAM W. BURROW'S.
Major Commandant oj the

Marine Corps.

Sworn to on the i%th. of January , A. D. 1800, before

me Chauncey Goodrich, Chairman of a Committee of
the Houfe of Reprefcntatives of the United States.

[No. 12.]

JONATHAN H. HURST'S Bepofition.

JONATHAN H. HURST, of the city of PhiladeU

^JJ phia maketh oath that on the evening of the 10th

inflant he was prefent at the Theatre, and for fome time

in a box, adjoining that in which was feated Mr. Ran-
doph, member of the Houfe of Reprefentatives of the

United States, from the State of Virginia. That he

faw in the fame box Captain M'Knight of the United

States marine corps, (landing immediately behind

Mr. Randolph, that he heard the chief part of the con-

Verfation which palfed between Captain M'Knight and
feveral gentlemen who were near him during the per-

formance of the opera or entertainment of Blue Beard*

That he L LI. Llurft, looked frequently to that part

of the box where Capt. M'Knight Rood. That he did

not fee any violence offered to Mr. Randolph by Cap-
tain M'Knight, nor did he fee Capt. M'Knight at any-

time croud, joftle, or touch Mr. Randolph, nor did.

he, the faid I. H. Hurft, hear Capt. M'Knight utter

any word or words infuitingor disreipeclful to Mr Ran-
dolph. And he further faith, that Capt. M'Knight
was not in Uniform nor was he armed, nor was there

any vifible or audible interference on the part of an/
perfon near Mr. Randolph, to deter Capt. M' Knight
or his acquaintance prefent, from any apprehended ill

treatment to Mr. Randolph.

JONATHAN H. HURST,
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Ovejlion hy the Committee,

Did you hear Capt. M'Knight or Lieut. Reynolds

life the expreffions " Mercenaries, Raggamuffins,"and

in what manner?
Am, I heard Capt. M'Knight afk of one of his acquaint

tance prefent, of whom I do not recollect, whether he

thought that band, alluding to fome of the performers

in the farce then aftina;, as I undes flood it,, could fland

againft our raggamutfins, alluding as I underflood to

the army of the United States. There was no pointed

anfwer given as I recollecl, and the queftion appeared

to me to be a matter of common converfation, and tho'

at firft I was not feiifible of its being intended for Mr.

Kandolpji yet looking upon him foon after I thought

lie fmiled as if he had heard it.

Quejlion by Captain M'Knight.

Did you in the pourfe of the evening hear me or Lieut.

Reynolds fpeak of Mr. Randolph or mention his name?

Anfwer. I heard fome gentlemen in the box fpeak of

Mr. Randolph as pointing him out to others, but I can-

not fay that this was to or by Capt. M'Knight or Lieut.

Reynolds.

JONATHAN H. HURST.
Theforegoing depofition was/worn to on the 1 8/A day of

January, Anno Domini, 1 800.

Chauncey Goodrich, Chairman of a Committee of the Houfe

of Representatives of the United Sdat&s*

[No. 13.]

GEORGE TAYLOR'S Depofition.

OME time during the performance on Friday even-

ing the 10th inft. at the Theatre, I was called by

Capt. M'Knight to inform me of the marriage of an of-

ficer who had been on a detachment under his com-
mand, and from which he had that day returned. After

fome time we were joined by other perfons, when a

general converfatiop took place refpe&ing the raga-

muffins on the ftage. There were a number of com-

panions made, but they were general, ancj no names



were mentioned. Of theperfons in the box', with my*
felf, there was hut one in uniform, or with fide arms.

In a part of Blue Beard, interefling.as to fcenery, the

perfons in the fame box with me generally rofe. I was

on the right of Capt. Kniglu, anil law that thofe be-

fore him were taller than himfelf. It appears to me
that he (lepped on the feat before him to have a,

fair view of the fcenery or (lage. My attention was

for an iufiant taken from the performance by hearing"

Capt. M'Knight fay to fome one, ii
fir, you are fitting

on my feet"— that perfon role, and made a flight incli-

nation of his head. Capt. M'Knight refumed his for-

mer fituation, as did the one before him. During the

performance, had as far as I recqllecl, after what is

above related, Lieut. Campbell Smith, from the door

of the box, called me, and allied the name of an offi-

cer, then luting jn the box, the only one in uniform,

except himfelf there prefent, to whom I had never been

introduced, or to my knowledge fecn before that night.

From my knowledge of Mr. dmith I did not feel my-
lelf difpoled to fatisfy his mere curiofity, or mention a

name I had heard accidentally and fcarcely recollefted :

I therefore afked him if he had any reafon, or particular

objeel, for knowing it. His reply was, that he faw q.

great many ftrange faces in uniform, and wearing one
himfelf, he wifhed to know the name of others who did.

I then told him I would make him known to Capt,

M'Knight, who would introduce him. Mr. Smith
then uled an expreffion which I confidered as in no
ways averfe to the introduction of himfelf to Captain,

M'Knight, which was done in the lobby. After fome
flight common-place oblcrvations I faw no more of

Lieut. Smith. I had accepted an invitation from
Capt. M'Knight to go home with him after the per-

formance of the theatre. We were anxious to get out

before the croud from the upper part of the houfe

would fill the lobby. To accomplish this we palled a

number of perfons, one of whom, not known to me*
caught my left arm— I took it for granted it was to aj-



fifthimfelf, either to rife from the floor to the feat, or

to prevent him from falling.

Captain M'Knight had hold of my right arm. The
tug I received from the left, rnufl have affecled him, I

think : at any rate, it fepa rated us. I am inclined to

believe Captain M'Knight put his hand on the (boulder

of fome perfon, and pa fled on. I did not overtake him
until he was out of the box, when we, by his requeft,

looked for fome gentlemen to be of our party to his

houfe, which we did there, and in. the ft reef, but could

not find them. GEORGE TAYLOR.
Owjiion by Captain ill'Knight.

During the performance of the Farce, were we not

fo near each other, and to Lieut. Reynolds, that if any
violence had been offered by him or me to Mr. Ran-
dolph, you muft have obferved it ?

Anfwer. I think I was near Captain M'Knight and

Lieut. Reynolds the whole time* and muft have obferv-

ed any unufual conduct by them.

Qiiefiiom by the Committee.

Did you, ia the evening in queltion, either before

you went to the theatre, there, or at any time afterwards,

know ofany intention on the part of Captain M'Knight
or Lieut. Reynolds, to a ifrone Mr. Randolph ?

Anfwer. I did not.

Queftion. Did you obferve Mr. Randolph at the

time of your leaving the box, or hear any words from

him refpecting his being infultfed ?

Anfwer* I did not obferve Mr. Randolph at that

time, nor hear any words from him. Capt, M'Knight

and I were going out of the box together, and I was

feparated from him by fome perfon giving me a pull

the arm with fome violence ; but we joined again foon

after, in the lobby.'

GEORGE TAYLOR.
Sworn to on the 1 8th day of January,

Anno Domini, 1800, before me,

Chauncey Goodrich, Chairman

of the Committee of the Houfe of

Reprefentatives of the United States*



MESSAGE
FROM THE

PRESIDENT of the UNITED STATES,

ACCOMPANYING AN

ACCOUNT
OF THE

APPLICATION of GRANTS,

MADE BY

CONGRESS
FOR THE

CONTINGENT EXPENSES OF
GOVERNMENT,

From the ift of January, to 5th of December, 1799.

20th January, 1800.

Ordered to lie on the table.

[Publijhed by order of the Houfe of Reprefentatives.]
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E S S A G E.

Gentlemen of the Senate, and

Gentlemen of the Houfe of Reprefentatives,

JIN obedience to Laws I tranfmit to Congrefs, my

annual account of the contingent fund.

JOHN ADAMS.

United States, 1

Jan. 20 5 1800. J
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REPORT
FROM THE

COMMITTEE
OF

REVISAL & UNFINISHED BUSINESS,

TO WHOM WERE REFERRED THE

AMENDMENTS of the SENATE,

TO

THE BILL,
INTITULED "An ACT TO PROVIDE FOR MITIGAT-
ING OR REMITTING THE FORFEITURES, PENAL-
TIES AND DISABILITIES, ACCRUING IN CERTAIN
CASES THEREIN MENTIONED."

23d January, 1800.

Ordered to lie on the table.

[Publi/hed by order of the Houfe of Representatives]
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E P O R T.

The Committee of Revisal and Unfinished
Business, to whom was referred the amendments of
the Senate, to the bill, to repeal part of " An acl, in-

titule^ an at~l, to providefor mitigating or remitting

the forfeitures, penalties, and difabilities, accruing in

certain cafes therein mentioned,'

REPORT—

THAT in the opinion of the Committee it would be

proper for the Houfe to difagree to the firft

amendment of the Senate, and to agree to the fecond

amendment, with the following amendments—after the

word " hereby" in the fifth line, infert the following

words—" repealed? and the refidue of faid a£t fhall

" be, and the fame is hereby"—after the word "time"
in the fixth line, ftrike out the remainder of the Senate's

amendment,
To difagree to the firft part of the amendment of the

Senate to the title of the bill, and to agree to the fe-

cond part of the fame amendment, fo that the title may
read

—

" An act. to repeal part of an a£t intituled an a£r. to

" provide for mitigating or remitting the forfeitures,

" penalties and difabilities, accruing in certain cafes

" therein mentioned, and to continue in force the refi-

" due of the fame."



Congrefs of the United States,

IN SENATE, January the 17th, 1800.

THE bill fent from the Houfe of Reprefentatives for

concurrence, entitled " An a6l to repeal part of

an aft, intituled " An acl: to provide for mitigating or

remitting the forfeitures, penalties and difabilities, ac-

cruing in certain cafes therein mentioned," was read the

third time.

Refolved, that this bill pafs with the following amend-
ments.

Lines 2 and 3. Strike out thefe words "fourth feftion
of an."

Line 4. After the word " mentioned," flrike out
the remainder of the bill, and in lieu thereof in-

fert " paffed on the third day of March one
" thoufand feven hundred and ninety feven, fhall

" be and the fame is hereby continued in full

" force without limitation of time ; any thing in

" the fourth fe6lion of the faid a£t to the con-
" trary in any wife notwithftanding."

In the title of the bill. Strike out thefe words " repeal

part of an" and infert in lieu thereof thefe words
" continue in force the".

Attefl,

SAM. A. OTIS, Secretary.



E P O R T
OF THE

COMMITTEE
OF

COMMERCE & MANUFACTURES,

To whom was referred, on the 17th of December laft,

THE

PETITION
or

Henry Stouffer, and Andrew Wallace.

10th February, 1800.

Committed to a Committee of the whole Houfe, on

Wednefday next.

\PubliJhed by order of the Houfe of Reprefentatives.]
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The Committee o/Commerce tfttd Manufactures,
to whom was referred on the feventeenth ofDecember Iafl,

the petition of Henry Stoujfer and Andrew Wallace,

REPORT—

THAT they have taken the fame into confideration,

and are of opinion that the prayer of the petition

ought not to be granted.



To the Honorable the Senate and Houfe of Reprefentatives

of the United States ofAmerica, m Congrefs AJfembled.

The petition of Henry StoufFer and Andrew Wallace,

Surviving Partners of Stouffer, Clofs and Wallace,

citizens of the United States of America,

Refpeclfully Sheweth;

V

HAT under the acl of Congrefs, entitled tJ An
acl further to protect the Commerce of the United

States"', a French armed fhip called the Columbus, was
captured on the high feas as prize by a private armed
brigantineof the United States, fpecially commiflioned,'

called Genius, commanded by Denbo Cable, and own-
ed by Cadwallader R. Golden, a citizen of the United
States of America.

That the faid fnip after having been fo captured, was,

in purfuance of inftru&ions given by the Honorable the

Secretary of State, to the faid Denbo Cable, as com-
mander of the faid brigantine, taken into a Britifh port

m the Illandof Tortola, to be libelled and tried.

That the faid French fhip was accordingly libelled in

a Britifh Court of Vice Admiralty, in the faid Ifland

of Tortola^ and by the decree of the faid court was con-
demned and ordered to be fold by the marfhal thereof;

as by a tranfcript of the proceedings of the faid trial

herewith exhibited will particularly appear.

Your petitioners further ftate, that at the fale of the

faid fhip ordered as aforefaid, the aforementioned Cad-
wallader R. Golden became the purchafer thereof, and
afterwards for, and in confideration of fum of twenty
thoufand two hundred dollars, current money of the U-
iiited States, fold and delivered the faid nYp to your
petitioner Andrew Wallace, who at that time happen-
ed to be in the faid Ifland of Tortola, acting for and
in behalf of the faid firm of Stouffer, Clofs and Wal-
lace.

Your petitioners further ftate, that relying with the
mod perfect confidence on the aforementioned pointed



indru&ions of the Secretary of State, they entertained

not a doubt of the goodnefs of their title, to every intent

and purpofe, to the laid fhip acquired as aforefaid by the

faid purchafe ; and they indulged the perfuafion that a

complete title to her as an American veffel would re-

fult from a bona fide purchafe of her as a prize, captur-

ed under a law of Congrefs, and tried and condemned
under, and in purfuanceof indru&ions flowing from the

department of the Secretary of State : but it was with

no lefs didrefs than furprize, that upon the arrival of the

faid fhip in the port of Baltimore, they were informed

by the collector that a regiflry could not by the law of

the land be procured for her as an American veffel.

Your petitioners were impreffed with the opinion,

that a French armed veffel, taken and condemned un-

der the law of Congrefs, would neceffarily be entitled to

an American regiftry ; and from the explicit unequivo-

cal inftruclions of the Honorable the Secretary of State,

the mind of your petitioner Andrew Wallace, could

not allow a doubt to fugged itfelf, that the law of Con-
grefs did not fully warrant the libelling, condemnation

and fale of the faid fhip Columbus, as herein before fet

forth—It was under the fulled convi&lion that the faid

fale was made under the fan8ion and in purfuance of the

]awsofhisown country that he became the purchafer;

and without fuch a conviction the idea of making fuch

a purchafe would not have occurred to him : however
as your petitioners have unhappily and mod injurioufly

been thus mifled into this purchafe, they fubmit to the

judice and wifdom of Congrefs the propriety of pafling

a law enablingthe collector of the didricl: of Baltimore,

to regider faid fhip as a veffel of the United States,

entitled to the benefits and privileges appertaining to

fuch vcffels.

HENRY STOUFFER,
For [elf and for

ANDREW WALLACE.
Baltimore^ December I2tli, J 799.



At a Court of Vice Admiralty, held in the Road-Town, in

the I/land of Tortola, on Thurfday the i$th day of
June, 1799,

PRESENT,

The Worfhipful James Robertfon, Efq. Judge in the cafe

of the Ship Columbus, whereof Louis Dupeyrat, was

mafer and cargo taken by the private armed brigantine

Genius, Denbo Cable, commander.

(Signed) JAMES ROBERTSON.
N the motion of Mr. Dyer, one of the lihellant's

proclor, Proclamation was made as ufual for all

perfons interested to appear previous to fentence. Mr.
Forbes, one of the libeilant's pro&ors, was then heard

infupport of the libel, the proofs and documents res-

peeling this bufinefs where then read, and after confider-

ing thereof, his worfhip the jndge, was pleafed to declare

that he confidered the faid (hip and cargo as having be-

longed to the fubjecls of France, enemies to hismajefty,

and as fuch or othenvife liable to condemnation, and
condemned the fame accordingly ; and ordered that the

marfhal of this court do forthwith fell and difpofe of the

faid vefiTel and cargo, the court at the fame time referves

to itfelf the right of appropriation of the faid proceeds.

/ do certify the above to be a true copy,

MARK D.FRENCH,
Deputy Regfler, in Admiralty.

We do certify the within to be a true copy of the original

JOHN IMLAY,jun.
JAMES ADAMS.

St. Thomas July 26th, 1799.



At a Court of Vice Admiralty, held in the Road-Town,

in the IJland of Tortola, on Monday the 24th day of

June, 1799,

PRESENT,

The Worjhipful James Robertfin, Efq. Judge in the

cafe of the flip Columbus, whereof Louis Dupeyrat was

majler, and cargo, condemned to the private American

armed Brigantine of War, Genius, Denbo Cable, com-

mander and Cadwallader R. Colden, owner.

(Signed} JAMES ROBERTSON.
N the motion of Mr. Dyer, pro8or for the libel—

lnat, ordered that the nett proceeds of thefalesof

the laid fhip Columbus, her tackle, apparel, furniture,

and cargo, condemned on Thurfday the thirteenth day

of June, inftant, as good, and lawful prize to the faid

American commiffioned brig Genius, be after payment

of the cods and expences of condemnation paid over to

the captors, or their agent, to go and be divided be-

tween the owner, officers and crew of the faid brig Geni-

us, as they may have agreed upon among themfelves in

thai behalf, uhfefs the laws of the United States of

North America, in fuch cafes may have otherwife di-

rected, and if fo then to go and be difpofed of confor-

mable to fuch laws and no otherwife.

By the Court,

MARK D. FRENCH.
Deputy Regifter.

We do certify the within to be a true copy of the

original.

JOHN IMLAY,jun.
JAMES ADAMS.

St. Thomas, 26th July, 1799.

Virgin IJlands,

Tortola.

NOW all Men by thefe Prefents that I Cadwalla-

der R. Golden of the city of New- York, in the

United States of America, merchant, but atprefent in

ike faid Ifland of Tortola, for and in confederation of



the fum of twenty thoufand two hundred SpaniOi milled

dollars, to me in hand paid by Andrew Wallace, of

Baltimore, in the (late of Maryland, one of the afore-

faid ftates of America, merchant, the receipt of which I

do hereby acknowledge have granted, bargained and

fold, and by thefeprefents doth grant, bargain and fell un-

to the faid Andrew Wallace, his executors, adminiflra-

tors and affigns, a certain (hip called the Columbus, her

tackle, apparel, and furniture, and the goods, wares

and merchandize, laden on board of her (taken and
brought in here as French property by the private Ame-
rican armed brig Genius, Denbo Cable, commander
and legally condemned by a Court of Vice Admiralty,

held for the faid Iflands) to the only proper ufe and be-
half of the faid Andrew Wallace, his executors, admi-
niftrators, and affigns, and I the laid Cadwallacler R.
Colden, for myielf, my heirs, executors, and adminiftra-

tors, do hereby ratify and confirm the fale of the faid fhip

Columbus, her tackle, apparel, and furniture, and the

goods, wares and merchandize, laden on board her

unto the faid Andrew Wallace, his executors, admini-

ftrators and affigns, by thefe prefents.

In witnefs where of I have hereunto fet my hand
and leal this twenty fourth day of June, one
thoufand feven hundred and ninety-nine.

CADWALLADER R. COLDEN.
Witnefs, ANDREW M'KINZIE.
Received the day and year within written, of and

from the within Andrew Wallace, the fum of twerty
thoufand two hundred dollars, being the full confide-

ration money mentioned tc be paid to me.

CADWALLADER R. COLDEN.
Witnefs, ANDREW M'KINZIE.

Tortola, 21ft of June, 1799.
CADWALLADER R. COLDEN, Efq.

Bought at MarJJial Sale.

The French Ship Columbus, and her "]

cargo, condemned at a Court of I Dollars.

Vice Admiralty, for this Ifland,
[

£ 20,200.
as per fentence of ike Judge.
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At the fame time received from Cadwallader R. Col-

den, Efq. the purchafe money for the fhip Columbus,

and her cargo, the proceeds whereof, I have fettled

with the agent for the faid prize fhip Columbus, and

her cargo.

WILLIAM BAGNELL,
Marfhal in Admiralty.

We do certify the annexed bills, fale and Receipts?

are true coppies from the original.

JOHN IMLAY,jun.
JAMES ADAMS.

St. Thomas, 2.6th of July, 1799.

Cujiom Houfe, Tortola, June 27, 1799.

THE fhip Columbus with a cargo condemned at a

court of vice admiralty, at Tortola, is at liberty to

depart from this port with faid cargo ; his majefty's du-
ties being here paid on fuch article on board fubjecl: to

fame by fundry acts of Parliament.

THOS. THOMASON3 Collr.

JOHN PASEA.
M. MACNAMARRA, jun.

We do certify the foregoing to be a true copy of the
original.

JOHN IMLAY,jun.
JAMES ADAMS.

£7. Thomas, 26th July, 1799.

I do hereby appoint Saml. S. Leffingweel to the com-
mand of the fhip Columbus mentioned within.

AND. WALLACE.
Tortola, 2jth June, 1799.



To Captain

Commandtr of the private armed
called the

INSTRUCTIONS
For the private armed vejj'els of the United States*

lit. JIN exercifing the powers granted by the a£l

of Congrefs, entitled 4i An acl: further to protect the

commerce of the United States," paflfed the ninth day
of July, 1798, and which is hereto annexed, the re-

gulations therein prefcribed are to be ftriclly attended

to and obferved.

2d. The powers of capturing and re-capturing,

granted by the faid aft:, being pointed folely and ex-

clufively againft French armed veflels, and thofe vef-

fels, goods and effefts of citizens of the United States,

or of perfons refident therein, which ftiall have been
captured by the French, the rights of all other nations

are to be duly refpefted ; and they are not to be moleft-

«d in their perfons or property; confequently Ameri-
can veflels and property, captured by the commiflioned

veflels of fuch of thofe other nations as are at war, are

not to be re-captured by the armed veflels of the Uni-
ted States. Neverthelefs, any veflels found on the

high feas may be examined in fuch manner as fhall be
neceflary to afcertain, whether they are or are not

armed French veflels, or " veflels the property of or
employed by any citizen of the United States, or per-

fon reiident therein, or having on board any goods or

effects belonging to any fuch citizen, or refident,"

that have been captured by the French. But if they
are of neither of thefe defcriptions, they are to be
difmifled, with as little delay as poflible. And in

making fuch examination, care is to be taken that no
injury be done to the veflel or to the perfons or pro-
perty on board her. It peculiarly becomes a nation,

like the American, contending for her juft rights and
defending herfelf againft infults and injuries, torefpe£fc

B
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the rights of others, and ftudioufly to avoid not only

the outrage and the inhumanity, but even the incivility

of which itfeif complains. It is hoped that Ameri-
cans will be as diftinguifhed for their juftice and hu-
manity, as for their bravery and love of true libertv.

If, on the contrary, any of the officers or crews of

American armed veflels fhali praclife any cruelty or

inhumanity, contrary to the ufuage of civilized nati-

ons, the offenders* will be feverely pummed.
3d. For the purpofes of the act. aforefaid, you will

confider the '• high feas" to extend to low-water mark
on all the coafts of France and her dominions, and of

all places fubjeQ; to her power, in any part of the world;

and exercife accordingly the powers of capturing and
re-capturing, granted by the act aforefaid. By the

fame rule, feeing a war exifts between Great-Britain

and France, you may capture and re-capture as afore-

faid, on all the coafts of the Britifli dominions, and of

all places fubjeQ; to the Britifh power: but you are to

refrain from exercifing the aforefaid powers of cap-

turing and re-capturing, in waters, which are under
the protection of any other nations, that their peace

and fovereignty may remain inviolated. If, however,

any armed French vefiel, regardlefs of the rights of

thefe other nations, (hall, within their jurifdiciional

limits, attack or capture any vefiel, goods or effefts,

the property of citizens of or refidents in the United

States, and you are able to attack and take fuch armed
French vefiel, or to re-take her prize, within the

jurifdictional limits of fuch nations, you are to do it;

provided their governments refpeQively, or the com-
manders or governors in chief in fuch places, give their

permiflion.

4th. The mafter or pilot, and one or more of the

principal perfons of the company of every armed
French vefiel, captured as aforefaid, are to be lent,

as foon after the capture as may be, to the judge or

judges of the proper court in the United States, to be

-examined upon oath, touching the intereft or property
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ofthe captured veffel and her lading; and at the fame

time are to be delivered to thejudge or judges, all paf-

fes, charter-parties, bills of lading, invoices, letters

and other documents and writings found on board; the

faid papers to be proved by the affidavit of the com-
mander ofthe capturing veffel or fome other perfon

prefent at the capture, to be produced as they were

received, without fraud, addition, fubduclion, or

embezzlement.

5th. The commanders of American private armed
ffiips are, by all convenient opportunities, to fend to

the fecretary of the navy, written accounts ofthe cap-

tures they fliall make, with the number and names of

the captives, and intelligence of what may occur, or

be difcovered, concerning the defigns of the French,

and the deftinations, motions and operations of their

fleets, cruizers and armies.

6th. Where it can be done without injury or great

inconvenience, the armed French veffels captured as

aforefaid, are to be fent to fome port in the United

States, to be tried according to law. But fuch cap-

tures may happen in places remote from the United

States, or under circumftances which would render

the fending of the captured veffels thither extremely

inconvenient; while, from the vicinity of the ports of

the Britifh dominions, or thofe of any other power in

friendship with the United States, but at war with

France, or from other circumftances, it would be eafy

to fend fuch captured veffels into thofe friendly ports.

In fuch cafes, it will be lawful to fend fuch prizes into

thofe friendly ports, where they will find an afylum; and
if the laws of thofe countries admit of it, and it can be

done to the fatisfa&ion of the captors, there will be no
objection on the part of the American government to

the libelling and trying fuch captured armed French
veffels by the proper courts of thofe countries; where
alfo may be delivered to the proper officers all French
perfons and others who fhall be found acling on board
of any French armed veffel which fliall be captured; or



12

on board of any vefiTel of the United States which mall
be re-captured as aforefaid.

7th. With refpea to American veffels, goods and
effects re-captured, it feems not neceffary to bring them
immediately into a port of the United States. If brought
in, they aie to be reftored to the owners, on the pay-
ment of falvage. But fuch re-captured veffels, goods
and effefts may, at the time of re-capture, be fo re-
mote from the United States and fo near a market, or
the goods and effefts may be of a nature fo perifhable,
that to fend fuch veffels, goods and effe&s back to the
United States, may prove extremely injurious to the
owners and re-captors : Whereas, if permitted to pro-
ceed to their deftined ports or other places to a market,
greater advantages may refult to all concerned therein :

and as either the matter, mate or fupercargo ofany fuch
re-captured veffel, is ufually left on board, and with
the aid of the prize-matter and hands of the re-captors,
which would be neceffary to bring her home, might
proceed and complete their original or other beneficial
voyage: the commanders of the private armed veffels
will, in fuch cafe, confider maturely the courfe moft
proper to be purfued, as well for the benefit of their
fellow-citizens, whofe property they /hall thus re-cap-
ture, as of themfelves, in refpea to the falvage to which
they and their crews and owners will be entitled. No-
thing on this fubjea is enjoined; the commanders of
the private armed veffels are to ufe their found dis-
cretion.

8th. Ifany veffel of the United States, public or pri-
vate, fhall be found in diftrefs, by being'attacked or
taken by the French, the commanders, officers and
company of the private armed veffels aforefaid, are to
ufe their utmoft endeavours, to aid, Succour, relieve
and free every fuch veffel in diftrefs.
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Further to Protect the Commerce of the United States.

Sec. i. T)E it enacted by the Senate and Houfe of
JL3 Reprefentaiives of the United States of

America, in Congrefs ajjembled. That the Prefident of

the United States fhall be, and he is hereby authorized,

to inftrucl the commanders of the public armed veffels

which are, or which fhall be employed in the fervice of

the United States, tofubdue, feize and take any armed
French veffel which fhall be found within the jurifdicli-

onal limits of the United States, or elfewhere on the

highfeas; and fuch captured veffel, with h*er apparel,

guns and appurtenances, and the goods or effects which
fhall be found on board the fame, being French proper-

ty, fhall be brought within fome port of the United
States, and fhail be duly proceeded againft, and con-
demned as forfeited, and fhall accrue and be diftributed

as by law is or fhall be provided, refpefting the cap-
tures which fhall be made by the public armed veffe Is of
the United States.

Srcc. 2. And be it further enacted, That the Prefi-

dent of the United States fhall be, and he is hereby au-

thorized to grant to the owners of private armed mips
and veffels of the United States, who fhall make appli-

cation therefor, fpeckl commiflions, in the form which
he fhall direct, and under the feal of the United States;

and fuch private armed veffels, when duly commiffioned
as aforefaid, fhall have the fame licence and authority

for the fubduing, feizing and captuiing any armed
French veffel, and for the re-capture of the veffels,

goods and effects of the people of the United States, as

the public armed veffels of the United States may by law

have; and fh all be, in like manner, fubjeQ. to fuch in-

ftruftionsas fhall he ordered by the Prefident of the U-
nited States, for the regulation of their conduct. And
the commiflions which mail be granted as aforefaid fhall

be revocable at the pleafure of ihe Prefident of the U-
nited States.
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Sec. 3. Provided, and be it further enabled, That
every perfon intending to let forth and employ an armed
veffei, and applying for a commiffion as aforefaid, fhall

produce in writing, the name, andafuitabie defcripti-

on of the tonnage and force of the veffei, and the name
and place of refidence of each owner concerned therein,

the number of the crew, and the name of the comman-
der, and the two officers next in rank, appointed for

fuch veffei;' which writing fnall be figned by ihe perfqn

orperfons making fuch application, and filed with the

Secretary of State, or fnall be delivered to any other

officer or perfon who dial i be employed to deliver out

fuch commiiBons, to be by him tranfmittcd to the Se-

cretary of State.

Sec 4. And provided, and be it further enabled,

That before anv cornrniiTion as aforefaid fhall be iflued,

the owner or owners of the fhip or veffei for which the

fame fhall be requeued, and the commander thereof,

for the time being, fhall give bond to the United States,

with at lead two refponlible fureties not interefxed in

fuch veffei, in the penal fum of feven thpufand dol-

lars; or if fuch veffei be provided with more than one

hundred and fifty men, then in the penal fum of four-

teen thoufand dollars; with condition that the owners,

and officers and crews, who (hall be employed on board

of fuch commiflioned veffei, (hail and will obferve the

treaties and laws of the United States, and the inftrucfi-

ons which mall be given them for the regulation of their

conduct : and will fatisfy all damages and injuries which

fnall be done or committed contrary to the tenor thereof,

by fuch veffei during her commiffion, and to deliver up

the fame when revoked by the Prefident of the United

States.

Sec. 5. And be it further enacted, That all armed
French veffels, together with their apparel, guns and

appurtenances, and any goods or effefts which fhall be

found on board the fame, being French property, and

which fli a 1 1 be captured by any private armed veffei or

veffels ofthe United States, duly commiflioned as afore-



faid, (hall be forfeited, and (hall accrue to the owners
thereof, and the officers and crews by whom fuch cap-

tures (hali be made • and on due condemnation had,

(hail be distributed according to any agreement which

mall be between them ; or in failure of fuch agree-

ment, then by the difcretion of the court before whom
fuch condemnation mall be.

Sec. 6. And be it further enacted, That all vefi'els,

goods and effects, the property of any citizen of the

United States, or perfon refident therein, which (hali

be re-captured as aforefaid, (hall be reftored to the

lawful owners, upon payment by them refpe&ively, of

a juft and reafonable falvage, to be determined by the

mutual agreement of the parties concerned, or by the

decree of any court of the United States, having ma-
ritime jurifdiclion, according to the nature of each cafe:

Provided, That fuch allowance (hall not be lefs than

one-eighth, or exceeding one-half of the full value of
fuch re-capture, without any deduction. And fuch fal-

vage mail be diftributed to and among the owners, offi-

cers and crews, of the private armed veffel or veffets

entitled thereto, according to any agreement which
mall be between them; or in cafe of no agreement,

then by the decree of the court who (hall determine

upon fuch falvage

Sec. 7. And he it further enabled, That before

breaking bulk of any veffel which (hall be captured as

aforefaid, or other difpofal or converfion thereof, or of
any articles which fhall be found on board the fame,

fuch capture fhall be brought into fome port of the

United States, and fhall be libelled and proceeded a-

gainft before the diftri£t court of the fame diftricl j and
if after a due courfe of proceedings, fuch capture fliall

be decreed as forfeited, in the diftri6t court, or in the

circuit court of the fame diftrift, in the cafe of any ap-

peal duly allowed, the fame (hall be delivered to the

owners and captors concerned therein, or fhall be pub-
licly fold by the marfhal of the fame court, as fliall be
finally decreed and ordered by the court : And the fame
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court, who fh all have final jurifdi&ion of any libel or

complaint of any capture as aforefaid, (hall and may
decree reftitution, in whole or in part, when the cap-

ture and reftraint lhall have been made without juft

caufe as aforefaid; and if made without probable caufe,

or otherwife unreafonably, may order and decree da-

mages and cofts to the party injured, and for which the

owners, officers and crews of the private armed vefiel

or veffels by which fuch unjuft capture fhall have been

made, and alfo fuch veffel or veffels fhall be anfwerable

and liable.

Sec 8. And be it further enabled, That all French

perfonsand others, who fhall be found acling on board

any French armed veffel, which fhall be captured or on
board ofany veffel of the United States, which fhall be

re-captured as aforefaid, fhall be reported to the col-

lector of the port in which they fhall firft arrive, and

lhall be delivered to the cuflody of the marfhal, or

offome civil or military officer of the United States, or

of any ftate in or near fuch port ; who fhall take charge

for their fafe keeping and fupport, at the expenfe of the

United States.

enacted into a law, July gth, 1798.

By command of the Prefident of the United States of

America.

Secretary of State.
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E P O R T
OF THE

OMM1TTEE
OF

COMMERCE & MANUFACTURES,

TO WHOM WAS REFERRED THE

AMENDMENTS
Propofed by the Senate, to the bill intituled " An a&

providing for Salvage in cafes of re-capture."

nth February, 1800. ,

Committed to a Committee of the whole Houfe, on
Thurfday next.

\_PubliJhed by order of the Houfe of Reprefentatives.~\
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EPORT.

TA^ Committee of Commerce and manufac-
tures to whom was referred the amendment propofed

by the Senate to a bill intituled " an afl; py ovidingfor

Jalvage in cafes ofre-capture, recommend that the Houfe

do concur in that amendment with the following amend-
ments.

Section i.

Line I. Strike out " or goods" and infert " other than

a veffelof war or privateer, or when any goods"*

Lines 4 and 5. Strike out "to the United States or".

Lines 6 and 7. Strike out " the fame not then being a

public armed veffel or privateer".

Lines 22 and 23. Strike out the words " after the

capture" and infert " before fuch capture or af-

terwards".

At the end of the Section add '• or privateer".

Section 2.

Line 2. Strikeout the word '• armed".

Same line. After the word " vefTel" infert " or goods".

Line 5. Strike out " been a public armed veffel or pri-

vateer".

Line 6. Strike out " or to any citizen or citizens thereof".

Line 1 1. Strike out the word " armed".

Same line. Strike out the words " or privateer".

Line 14. After the word " reftored" ftrike out to the

end of the feftion, and infert, " to the United

States. And for and in lieu of falvage there

ihall be paid from the treafury of the United

States purfuant to the final decree, which ihall

be made in fuch cafe by any court of the United



States, having competent jurifdi&ion thereof,

to the parties who fhall be thereby entitled to

receive the fame for the re-capture as aforefaid,

of an unarmed vefTelorany goods therein, one

fixth part of the true value thereof, when made
by a private veffel of the United States, and
one twelth part of fuch value when the re-cap-

ture fhall be made by a public armed veffel of

the United States. And for the recapture as

aforefaid of a public armed veffel or any goods

therein one moiety of the true vajue thereof,

when made by a private veffel of the

United States, and one fourth part of fuch va-

lue when fuch recapture fhall be made by a

public armed veffel of the United States.
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E P O R T
OF THE

COMMITTEE
OF

COMMERCE & MANUFACTURES,

Inftrufted on the 15th ultimo,

TO ENQUIRE AND REPOR.T IN WHAT MANNER5

AND TO WHAT EFFECT THE ACT SUSPEND-

ING COMMERCIAL INTERCOURSE WITH

FRANCE, HAS BEEN EXECUTED.

14th February, 1800.

Committed to the Committee of the whole Houfe, to

whom is referred the Bill in addition to the a£t, inti-

tuled " An aft further to fufpend the commercial

intercourfe between the United States, and France,

and the dependencies thereof."

[Publijhed by order of the Houje of Reprefentatives.~\
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THE Committee of Commerce and Manufactures,

beg leave to report, on thefubjeQ: of the fufpen-

fion of the commercial intercourfe between the United

States and France, that the laws which have been en-

abled for that purpofe have been, as far as appears to

the Committee, faithfully executed in all refpecls de-

pending on the care of the officers of the United States.

It is but too probable however that individuals, engag-

ed in purfuit of private commercial advantages, and

regardlefs of the public welfare, have evaded in many
inftances the provifions of thofe laws. Some obferva-

tions from the Secretary of the Treafury, relative to

thefe practices, and a detail of the cafes, which under

the fixth fe&ion of the laft aft of Congrefs, prohibiting

commercial intercourfe with France, have been trans-

mitted to that department are herewith fubmitted. The
Committee being of opinion, that it is expedient fur-

ther to fufpend all commercial intercourfe, between the

United States and France, have prepared a bill for that

purpofe which is alfo fubmitted, and in the opinion of

the Committee ought to be enabled without delay.
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Treasury-Department,

January 23d, 1800.

Sir,
HAVE the honor to enclofe a flatement of all the

cafes which have been tranfmitted to this department

for decifion purfuant to the act. of Congrefs paffed on
the 9th of February, 1799, entitled " An act further

to fufpend the commercial intercourfe between the li-

nked States, and France, and the dependencies there-

of,"

Although this flatement contains the fubftance of the

informations defired by the Committee, and particu-

larly in what manner the power granted by the fixth

feciion of the act. has been exercifed, yet it may be ufe-

ful to obferve, that the law of Congrefs paffed on the

33th of June, 1798, which impofed the firftreftriciions

on commercial intercourfe with France, was by this

department underftood to declare the following princi-

ples, by which the conduct, of the collectors of the cus-

toms has accordingly been governed.

1 ft. That all exports to France or her dependencies

were prohibited after the firft day of July 1798, except

the goods and effects of Frenchmen refiding in the li-

nked States, and about to depart in veffels with per-

mits from the Prefident of the United States.

2d. That the entry of veffels bona fide the property

of citizens of the United States, or employed by them,

and having on board property of fuch citizens only,

was lawful until the firft day of December 1798, and

no longer.

Although the true interpretation of the law cannot be

confidered as finally fettled by judicial decifions;—yet

as diverfities of opinion are known to exift, it is defina-

ble that the fenfe of the Legiflature may be afcertained

upon the following points, in cafe the reftrictions upon

commerce with France, fhall be continued after the

third day of March enfuing.



i ft. Whether the reftrictions fhall extend to any,

except French and American veffels ?

2d. Whether trade through a neutral country, by
means of a mutual agent of perfons refiding in the domi-
nions of France and the United States, fhall be lawful?

3d. Whether cartel veffels, with paffports of the Pre-

fident of the United States, authorizing the departure

of French citizens and their effects, (hall be exempted
from the reftriclions iropofed on other veffels?

4th. Whether veffels which may be captured or driv-

en by dijlrejs into French ports, the cargoes of which
may be feized or detained by the French government
fhall be allowed to receive, merchandize or produce in

exchange, or compenfation for the cargoes fo feized or

detained.

The following practices have been difcovered and
may be expected to increafe, in cafe the law fhall not

provide a competent remedy.

lft. American citizens have proceeded to the Ifland

of St. Thomas, and have there obtained certificates of
naturalization for themfelves and their veffels ;—with

fuch ve(Tels a direct trade between the United States

and French ports, has been attempted to be profecuted

in the fame manner as before the law was paffed.

2d. Agents for commercial houfes have been efta-

blifhedin the Ifland of St. Thomas, and other neutral

places, to whom the productions of the United States,

have been configned—thefe productions have been
fhippcd from thence in other American veffels for

French ports—The veffels employed between the neu-
tral French ports, have been generally covered as Da-
nifh property.

3d. Although veffels which have been employed in

tranfporting French citizens and their property, from
the United States, have been carefuljy reftricted by
inftructions, and by the Cuftom Houfe infpection, from
tranfporting merchandize on account of perfons refi-

dentinthe United States, yet there is reafon to fufpect

that the intentions of the government have in fome in-

fiances been evaded.—In cafe it fhall be deemed rea-



fonable to continue the provifion for removing French
citizens and their property—precife regulations for pre-

venting the veffels from being employed in commerce
will be highly necefiary.

4th. Veffels have been carried to the vicinity of

French ports, where as is believed, they have been

captured by French Privateers, in confequence of pre-

concerted arrangements ;—other veffels have entered

French ports, on pretence of dijlrefs.—-Although the

vejjels have in many inftances been liberated yet the

cargoes^ have been detained by order of government;

In fome cafes, the mailers or owners have been permit-

ted to purchafe return cargoes—latterly to ftrengthen

the plea for being admitted to entry in the United States,

it has been reprefented that the mafters, have been

compelled to receive cargoes on board their veJJ'els.

The cafes of veffels which have been reported as hav-

ing been captured by Privateers or driven into French
ports, in diftrefs have been attended with particular dif-

ficulty—-In fome inftances the reprefentations have

doubtless been fair and correct; but in others they have
' unqueftionably been collufive and fraudulent—the pro-

tefts and other papers ufually produced by mafters of

veffels could not however furnifh the means of ajuft

discrimination:

No effectual remedy is perceived againft an abufe

which mu it continue to increafe, but by declaring im-

portations from French pons to be unlawful in all cafes

whatever, without excepting thofe of veffels really cap-

tured or driven into French ports in diftrefs—The cap-

ture or arrival in diftrels may be involuntary and there-

fore not illegal—but the purchafe of a new cargo or any

purchafe whatever except of necejjaries to enable the cap-

lured perjon^, to return to their own country', ought as is

believed to be declared unlawful.

It may be faid that fuch a regulation would be odious

and fevere ;•—that it would be cruel to oblige men to

furfer unneeffary loffes, or to abandon their property to

great rifques, when an equivalent was offered.—Admit-

ting thefe objections to have fome force, yet it may be



obferved with equal truth,—that the acl: prohibiting

commercial intercourfe, ought to be confidered in con-

nection with other meafures, as conftituting a part of the

fyftem of refiftance, adopted by the United States

—

that prior to the adoption of this fyftem, our vefiels were

captured and condemned indiscriminately;—that the

fufpenfion of commerce is ameafure, which if well exe-

cuted, muft powerfully influence the conducl of the

French colonies ;—that no fyftem of refiftance can be

executed without expofmg our citizens to fome loftes;

that it is impoffible to diftinguifh cafes of real capture

or diftrefs, from thofe which are fictitious—that many
of our citizens, will not make reafonable efforts to avoid

being captured or entering French ports, if they find

themfelves exempted from every lofs and inconveni-

ence ;—that the plea of forcible exchange cannot be ad-

mitted without permitting the French Government vir-

tually to repeal our laws, by means of their own inter-

nal regulations; and that if the United States refufe to

fubmit to an infidious policy, and fome of our citizens

fuffer lofles, it is againft the French and not the Ameri-
can Government that their complaints ought to be di-

rected.

I have the honour to be.

With great refpe£r,

S I R,

Your moft obedient fervant,

OLIVER WOLCOTT.

The Honorable Samuel Smith, Efq.
Chairman of the Committee

of Commerce and Manufactures:}
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E P O R T.

The Committee of Claims , to whom was referred the Peti-

tion of the Corporation of Rhode-Ifland College , together

with the former Reports thereon, having examined and

confidered the fame', refpeclfully fubmit as their

OPINION—

THAT it would be proper and expedient for the

Houfe to agree to the Refolution contained in

the former Report of the Committee of Claims, on this

fubjecl:, which is hereunto fubjoined.

The Committee of Claims, to whom were referred the Peti-

tion of the Corporation of Rhode-Ifland College, and a

Report of the Secretary of the Treafury thereon,

REPORT—

THAT having attended to the faid bufinefs, they are

convinced the report of the Secretary of the

Treafury, on this fubje6t, is well founded; they there-

fore afk leave to report the fame, and to fubjoin, for the

confideration of the Houfe, the following refolution, viz.

Refolved, That the accounting officers of the Treafu-
ry liquidate and fettle the claims of the corporation of

Rhode-Ifland college, for compenfation for the ufe and

occupation of the edifice of the faid college; and for in-



juries done to the fame, from the 10th December,

1776, to the 20th April, 1780, by the troops of the

United States; and the fum which may be found due

to the (aid corporation, for damages done to, and occu-

pation of thefaid edifice, as aforelaid, be paid them out

of any monies unappropriated in the Treafury.

The Secretary of the Treafury, to whom was referred the

Petition of the Corporation of Rhode-Iflatid College,

refpeclfully ?nakes thereupon, thefollowing

REPORT—

THE faid petition feeks indemnification for injuries

done to, and compenfation for the occupation of the

edifice of the college of Rhode-Ifland, from the 10th

of December, 1776, to the 10th April, 1780, by the

troops of the United States ; and from the 20th of

June, 1780, to the 2 7th 'of May, 1782, by the troops

of France, co-operating in the defence of the United

States ;—in the firft inftance as a barrack, in the fecond,

as a military hofpital.

The principle of this claim is the fame ithw that of
the corporation of tru flees of the public grammar
fchool and academy of Wilmington, in Delaware, which
was provided for by an aft of Congrefs, of the 13th of
April, 1792. The faBs appear by the accompanying
documents to be fubftantiated, and there is no trace of
any compenfation having been heretofore made.

It is the opinion of the Secretary, as exprefled on
former occafions, that in this, and all fimilar cafes,

affe£ting the interests of literature, indemnification and
compenfation ought to be made. He therefore fub-

mits it as expedient, in this cafe, to make provifion

fimilar to that which was made in the cafe above quo-
ted. It will be the duty of the'accounting officers of
the Treafury, among other things, to inveftigate care-



fully, whether compenfation in whole, or in part, has

or has not been heretofore made ; and to adjuft the

claim accordingly.

All which is refpeElfully fubmitted.

ALEXANDER HAMILTON,

Secretary of the Treafzny.

Treasury-Department,

January 317?, 1795.
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REPORT.

27z£ committee appointed to enquire whether any, and if

any, what alterations are necejjary in the laxus, provi-

dingfor thejale of the lands of the United States nortk-

wefl of the Ohio, and to whom were referred a number

ofpetitions from inhabitants of the north-wejlem territo-

ry on thefamefabjell,

REPORT—

THAT, in their opinion it is probable that a confi-

derable proportion of the lands of the United

States may be ibid, provided that the land be offered

for (ale in fmaller traces, the terms ofpayment to a cer-

tain degree extended, and the condition of abfolute

forfeiture, in cafe of failure ofpayment modified. The
great emigration to the unappropriated lands of the

Union, amounting already, as it is faid, to more than

three thoufand families, and daily increafing, points out

the neceffity of early modifications that may enable

thofe emigrants to become purchafers, and the proba-
bility of great gradual fales, in fmall tracls. In fup-

port of their opinion the committee will add, that, by
the official ftatement laid before the houfe, it appears

that although one half of the unfold townfhip in the

feven firft ranges, was refpedively offered for fale, in

quarter townfhips in the city of Philadelphia, only one
quarter townfhip, has been fold at the rate of two dol-

lars per acre. Of that part which was offered for fale,

only once in Pittsburgh, in traces of 640 acres, were
fold at the rate of per acre. The
committee are further of opinion, that a number of



tra£ts may be fold for a higher price than two dollars

per acre, and hence they conceive it neceffary, that all

the lands mould be offered at firft for fale, at public

fale, and they think that the provifion fuggefted by a

number of the petitioners, that thofe fales mould take

place in the refpeftive neighbourhoods of the different

bodies or lands, will be more convenient to the pur-

chafers and have a tendency to obtain a higher price

for the lands. But the mode of felling the lands by

public fales is, on account of the previous notice neces-

fary to be given, fo inconvenient, if at all practicable

as a permanent meafure, that after the lands ihall have

been once expofed for fale, it will be proper to open

under proper regulations, land offices for the purpofe

of felling, to any perfon or
' perfons, defirous of pur-

chafing at the rate fixed by law, any quantity of lands

actually furveyed that fhall not have been fold at public

fale.

In conformity to thofe ideas, the Committee fubmit

to the Houfe the following refolutions as the proper

alterations to the prefent law providing for the fale of

lands North-Weft of the Ohio, viz.

Refo/ved, That all the townfhips direcled to be fold,

either in quarter townfhips, or in tracls of one mile

fquare by the a 61, " Providing for the fale of the lands

of the United States, in the territory North-Weft, of

the river Ohio, and above the mouth of Kentucky ri-

ver," fhall be fubdivided into half fe£lions containing as

nearly as may be 320 acres each; the additional ex-

penfe of furveying to be paid by the purchafer at the

rate of dollars per tracl.

Refolved, That all the faid lands fhall be offered for

fale, at public fale in tra6ts of 320 acres as above di-

rected, Provided^ that the fame Ihall not be fold under
the price of two dollars per acre, and that the fale fhall

be at the following places, to wit :

All the lands contained in the feven firft ranges of

townfhips, and N-orth of the fame, mall be offered for

fale at Pittfburgh.



AH the lands contained in the eight next ranges of

townfhips fhall be offered for fale at Marietta.

All the lands lying Weft of the fifteen firft ranges of

townfhips, and Eaft of the Scioto river fhall be offered

for fale at Chilocothe.

And all the lands lying below the great Miami fhall

be offered for fale at Cincinnati.

Refolved, That one or more land offices fhall be

opened in the North-Weflern Territory, and that every

perfon be permitted to locate, and purchafe at the rate

of two dollars per acre, one or more of the half fections,

that fhall not have been fold at public fale.

Refolved, That the payments for lands, purchafed

either at public, or private fale may be made as hereto-

fore in public fecurities, and mall be made in the fol-

lowing manner, and under the following conditions viz.

lft. At the time of purchafe, every purchafer mail

depofit one twentieth part of the amount of purchafe

money to be forfeited if within three months one fourth

of the purchafe money including the faid twentieth part

is not paid.

2d. One fourth of the purchafe money to be paid as

aforefaid within three months, andtheother three fourths

in three equal payments, within two, three and four

years refpe6lively after the date of the purchafe.

3d. No intereft to be charged in cafe of punctual

payment ; but intereft at the rate of fix per cent a year,

to be charged from the date of purchafe, on any part

of the purchafe money which fhall not have been paid

at the times refpeclively, when the fame fhall have be-

come due.

4th. A difcount of the rate of eight per cent a year,

to be allowed on any of the three laft payments, which

fhall be paid before the fame fhall become due.

5 t.h . If any tracl fhall not be completely paid for,

within one year, after the date of the laft payment, the

tracl to be fold in fuch manner as fhall be provided by
law, and after paying the balance due to the United
States, including intereft, the furplus, if any, to be

.returned u> the original purchafer.
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TAe committee to whom was referred the petition of Catff

Wefi and others, foiling themfelves " a committee regu-

larly chofen by the inhabitants ofthe MiJJiffippi territory,

for the purpofe of petitioning for a redrefs of griev-

ances," fubmit in part, the following,

REPORT,—

THE petitioners ftate, that from the v"aft interval

which feparates the territory from the feat of
the general government, a knowledge of their intereft

and wifhes being difficult to be ascertained, impartial

and inaccurate ftatements were too apt to acquire ere-

dit, and that of this ftamp were the reprefentations

which had been made, in the name of the people, fo-

Mc'iting a government fimilar to the one, which had been
eflablilhed in the territory north-weft of the river Ohio.

That the government which congrefs, had ena6ted

for the Mifliffippi territory, was bad in theory, and ftili

worfe in praciice ; that executive, legislative and judici-

al authorities, fo carefully feparated and limited by the

conftitutions of the elder dates, are here mingled toge-

ther in the hands of three or four individuals, who have
but a partial intereft in common with the people; and
further, that the immenfe power thus conceded, had
neither been exercifed with liberality or benificence,

and that in fome inftances, the provifions of the ordi-

nance, had been unattended to, and the conftitution of
the United States violated.

To remedy thefe inconveniences, and to extend the

fundamental principles of civil liberty, the petitioners
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folicit an amelioration of their prefent political fyftem,

and that congrefs willenaft, that the ordinance of one

thoufand feven hundred and eighty feven, may imme-

diately operate in its fecond grade in the Miffijfippi ter-

ritory, meaning that the people thereof may be allowed

a legiflative affembly.

Upon mature confideration of the premife s ? the

committee are of opinion, that an amelioration of the

of the prefent exifting government is dictated by juftice

and policy.

That the political maxim fo generally pra&ifed

upon in the United States, " that the citizen fhould have

a voice by himfelf, or his reprefentative, in the framing

of laws, and impofing of taxes," ought to be extended

to the Mifliflippi territory.

T'he committee find, that by an aft of congrefs,

palled on the feventh of April, one thoufand feven hun-
dred and ninety eight, intituled " an a6l for an amica-

ble fetllement of limits with the ftate of Georgia, and
authorizing the eftablifhment of a government in the

Mifliffippi territory," the boundaries of the faid territory,

were defined, and the Prefident of the United States

authorized to eftablifh therein, a government in all re-

fpe&s fimilar to that now exercifed in the territory, north

weft of the river Ohio, excepting and. excluding the

laft article of the ordinance made for the government
thereof by the late congrefs on the thirteenth of July
one thoufand feven hundred and eighty feven.

That the Prefident foon after the paflage of the

a£t aforefaid, by and with the advice and confent of

the Senate of the United States appointed a Governor,

Secretary and three Judges for the Mifliflippi diftrift;,

who have entered upon the duties of their refpe&ive

offices, and proceeded to the organization of the go-

vernment.
That in the ordinance referred to, in the before-

mentioned a6t of Congrefs, the committee find the fol-

lowing provifions

:

Be it ordained by the authority aforefaid, That there

fhall be appointed from time to time, by Congrefs, a



Governor, whofe commiffion fhall continue in force

for the term of three years, unlefs fooner revoked by
Congrefs: he lhall refide in the diftrict, and have a

freehold eftate therein, in one thoufand acres of land,

while in the exercife of his office.

There (hall be appointed from time to time by
Congrefs a Secretary, whofe commiffion mail continue

in force for four years, unlefs fooner revoked; he (hall

refide in the diftricl, and have a freehold eftate therein,

in five hundred acres of land, while in the exercife of
his officce, it mail be his duty to keep and preferve the

acls and laws paffed by the legiflature and the public re-

cords of the diftricl, and the proceedings of the Gover-
nor in his executive department, and tranfmit authen-
tic copies of fuch acls and proceedings, every fix

months, to the Secretary of Congrefs. There fhall alfo

be appointed a court to confift of three Judges, any
two of whom to form a court, who fhall have a com-
mon law jurifdi£tion, and refide in the diftrict, and
have each therein a freehold eftate in five hundred
acres of land, while in the exercife of their offices

;

"

and their commiffions fhall continue in force during
good behaviour.—The Governor and fudges, or a
majority of them, fhall adopt and publifh in the diftricl,

fuch laws of the original ftates, criminal and civil, as

may be neceffary and beft fuited, to the circumftances

of the diftricl, and report them to Congrefs, from time
to time, which laws fhall be in force in the diftricl, un-
til the organization of the General Affembly therein,

unlefs difapproved of by Congrefs, but afterwards the

legiflature fhall have authority to alter them, as thev
fhall think fit.—The Governor for the time being,
fhall be commander in chief of the militia, appoint and
commiffion all officers in the fame, below the rank of
general officers; all general officers fhall be appointed
and commiffioned by Congrefs, previous to the oroa-

I
nization of the General Affembly, the governor fhall

appoint fuch magiftrates and other civil officers, in
each county or townfhip, as he fhall find neceffary for
the prefervation of the peace and good order in the
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fame: after the General Affembly fhall be organized,

the powers and duties of magiftrates and other civil offi-

cers fhall be regulated and defined by the faidaffem-

bly : but all magiftrates and other civil officers not

herein otherwife directed, fhall during the continuance

of this temporary government, be appointed by the

Governor.—For the prevention of crimes and injuries,

the laws to be adopted or made fhall have force in all

parts of the diflricl, and for the execution of procefs,

criminal and civil, the Governor fhall make proper di-

v.ifions thereof; and he fhall proceed from time to time

as circumftances may require, to lay out the parts of

the diftricl, in which the Indian titles fhall have been
extinguifhed, into counties and townfhips, fubjeel how-
ever to fuch alterations as may thereafter be made by

the legiflature.

So foon as there fhall be five thoufand free male in-

habitants of full age in the diftrict, upon giving proof
thereof to the Governor, they fhall receive authority,

with time and place, to eleel reprefentatives from their

counties or townfhips, to reprefent them in the General
Affembly, provided that for every five hundred free

male inhabitants, there mall be one reprefentative, and
fo on progrefTivelv with the number of free male inha-

bitants, fhall the right of representation encreafe, until

the number of reprefentatives fhall amount to twenty

five; after which the number and proportion of repre-

fentatives fhall be regulated by the legiflature: Provi-

ded, That no perfon be eligible or qualified to acl as

a reprefentative unlefs he fhall have been a citizen of
one of the United States three years, and be a refi-

dent in the diftricl, or unlefs he fhall have refided in

the diftricl: three years; and in either cafe, fhall like-

wife hold in his own right, in fee fimple, two hundred
acres of land within the fame: Provided alfo, That a

freehold in fifty acres of land in the diflricl:, having

been a citizen of one of the States, and being refident.

in the diflricl or the like freehold, and two years reft-



dencc in the di(lri6l fhall be neceffary to qualify a man
as an eleftor of a reprefentativc.

The reprefentatives thus elected fhall ferve for the

term of two years and in cafe of the death of a repre-

fentative, or removal from office the Governor ihall

lime a writ to the county or townffiip, for which he

was a member, to ele& another in his Head, to ferve

for the refidue of the term.

The General Affemby or legiflature, lhall confid

of the Governor, legislative council, and a Houfe of

Reprefentatives.—The legiflative council fhall confift

of five members, to continue in office five years, unlefs

fooner removed by Congrefs; any three of whom to be

a quorum, and the members of the council, fhall be

nominated and appointed in the following manner, to

wit;—As foon as reprefentatives fhall be eletted, the

Governor fhall appoint a time and place, for them to

meet together, and when met, they fhall nominate ten

perfons, refident in the diftricl:, and each pofTelTed of

a freehold in five hundred acres of land, and return

their names to Congrefs, five of whom Congrefs fhall

appoint, and commiffion to ferve as aforefaid, and
whenever a vacancy fhall happen in the council, by
death or removal from office the Houfe of Reprefenta-

tives fhall nominate two perfons, qualified as aforefaid

for each vacancy, and return their names to Congrefs,

one of whom Congrefs fhall appoint and commiffion
for the refidue of the term.—And every five years,

four months at leafl, before the expiration of the time

of fervice of the members of council, the faid houfe
fhall nominate ten perfons, qualified as aforefaid, and
return their names to Congrefs, five of whom Congrefs
fhall appoint and commiffion to ferve as members of
the council five years, unlefs fooner removed.—And
the Governor, legiflative council and Houfe of Repre-
fentatives, fhall have authority to make laws in all ca-

fes, for the good government of the diftricl, not re-

pugnant to the principles and articles in this ordinance
eftabliffied and declared.—And all bills having pafied
by a majority in the houfe, and by a majority in the
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council, (hall be referred to the Governor for his affent,

but no bill or legiflative a£t whatever, fhall be of any

force without his affent. The Governor fhall have

power to convene, prorogue, and diflblve the General

Affembly, when in his opinion it fhall be expedient.

The committee further report, that they have not

been enabled to afcertain with certainty, the number
of citizens refiding within the limits of the Miffiffippi

diftritt, but there are fuppofed to be about fix thou-

fand free people of all defcriptions ; that the free male

inhabitants of full age, not being fufficient in number
(under the ordinance) to authorize a General Affembly,

the legiflative authority (fubjecl: to certain prefcribed

reftriftions) is at this time vefted in, and exercifed by

the Governor and judges.

A legiflative affembly organized upon the plan con-

templated by the ordinance, when the number of free .

male inhabitants of full age, amounted to five thoufand

would it is prefumed, remove the principal caufe of

uneafinefs, and be promotive of the general good.

For information as to the extent of population in

the Miffiffippi territory, the quality, quantity and va-

lue of the exports, the wifhes of the people for a change

of government, and their fuppofed ability to meet the

expenfe incident to a General Affembly, the committee

beg leave to refer the houfe, to two letters from Mr.

N. Hunter, hereto fubjoined [No. 1. & 2.] the peti-

tioners prayed, that Mr. Hunter might be accredited

as their agent, and viewed as a character in whom en-

tire confidence may be placed.

From a defire to attach the citizens of the Mifliffip-

pi territory permanently to the United States, to pro-

mote their political welfare and happinefs, and to ex-

tend to them more ample fecurity again ft political op-

preffion, the committee fubmit the following refolution.

lft. Refolved, That fo much of the ordinance for the

government, of the territory of the United States,

north-weft of the river Ohio, as relates to the organi-

zation of a General Affembly therein, and prefcribes

the powers thereof, fhall forthwith operate, and be in



force in the Miffiffippi territory : provided that until

the number of free male inhabitants of full age, hi the

faid territory, mail amount to five thoufand, there (hall

not be returned to the General Affembly, more than

nine reprefentatives.

2nd. Refohied, That until the number of free male

inhabitants of full age. in the Miffiffippi territory, fhall

amount to five thoufand, the county of Adams fhall

be entitled to cbufe five reprefentatives to the Gene-
ral Affembly, and the county of Pickering four.

3rd. Refohed, That the firft election for reprefen-

tatives to the General Affembly, fhall be on the

day of and that all fubfequent electi-

ons, fhall be regulated by the legislature.

4th. Refolved, That it fhall be the duty of the Gover-
nor ofthe Miffiffippi territory, to caufe the faid election,

to be holden on the day aforefaid, at the mod conveni-

ent place in the counties aforefaid, and to nominate a

proper officer or officers to prefide at, and conduct the

fame, and to return to him the names of the perfons,

who may have been duly elected.

5th. Refolved, That the reprefentatives fhall be con-
vened by the Governor on the day of

6th. Refolved, That fo foon as the number of free

male inhabitants, of full age, fhall amount to, or ex-^

ceed five thoufand, the number of reprefentatives to

the General Affembly, fhall be determined, arid ihe ap-

portionment made in the way prefcribed in the ordi-

nance.
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(No i.)

Philadelphia, February 4th, 1800.

Dear Sir,

IN your communication of the 26th of January, you
enquire,

1 ft. " By what authority were Cato Weft: and others,

chofen a Committee—If by the people, at what period,

in what manner, and for what purpofe."

A meeting was held by a number of the principal in-

habitants, on the 6th day of July laft, in order to con-

fer upon the unhappy fkuation of the country, and if

poffible to devife a remedy—The refult of this meeting

was a circular letter drawn up by the conference, re-

commending to the feveral diftri&s the fcheme of a

Committee, which was to meet with written inftruelions

from their conftituents, in order to inform the governor

of the true fkuation of the country, and petition for a re-

drefs of grievancy. I have a copy of the circular letter,

and the letters ofinftru&ions from the feveral diftri£ls.

2d. You enquire "what is the aggregate number of

the free inhabitants of the Miffiflippi Territory, what

proportion are natives of the United States, and what

the number ofour militia."

Our governor has never taken a cenfus of the peo-

ple nor has he been able to organife the militia, fo that

we are much at a lofs with refpe£t to our numbers; I

think however that we cannot have lefs than fix thou-

fand free inhabitants, and about two thoufand capable

of bearing arms; our people are moftly natives of the

United States; there is not perhaps one tenth of any

other difcription.

3d. You enquire " whether the emigration to the

Territory is great, and whether any of the citizens have

lately removed to the Spanifh Dominions, and if any,

what feems to have been the inducements."

The emigration to our country is at this time extrem-

ly limited, the impofftbility of procuring lands by any

other way than by purchafe from individuals, and the

facility with which lands are required in the Spanifh

Dominions, forms aninfuperable bar to the increafe of
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our population ; though men of property who have late-

ly defcendedlhe river, feem rather inclined tofacrifice

a part of their property in the purchafe of lands whereon
to fettle, than to avai! themfelves of the eafy terms

offered by the Spanifli government, but the poorer

clafies are impelled to go below.

An alarming depopulation took place lad winter un-

der the patronage of Do6lor White ; we could never

learn the exact number of families, but they were fuffi-

ciently numerous to form aconfiderable fettlement be-

low the line of which Doctor White is commandant.
A number of the inhabitants have been felling out this

fummer, and preparing to remove below at the end of

the year. Various circumftances may have combined in

producing this direliBion, but we do not hefitate to

fay that the morofe, arbitrary contumacy of Governor
Sargent, are among the primary caufes.

4th. You would know "the particular culture which
occupies the attention of the planter of the Miffiffippi

Territory, what are our articles of exportation, and
what the fnppofed quantity and value"

Cotton is atprefen the fhaple of the Territory, and is

cultivated with fmgular advantage to the planter.

We get I of a dollar per lb. for clean cotton, and an

aftive planter will make from five to eight hundred
pounds wt. to a hand : and as I conceive we have as

many black as white inhabitants, we cannot make much
lefs than three million of pounds of merchantable cot-

ton, equal to 750,000 dollars.

We are able to raife, at a fmall expenfe, great quan-

tities of pork ; but the price for three or four years

paft, has not been more than 3 1-2 dollars, confequently

little has been raifed. Our foil and climate feems pe-

culiarly adapted to the growth of Indigo, as well as cot-

ton; and the fugar cane thrives well in the lower part

of the Territory.

I am, Dear Sir,

With great Efteem, Yours,

N. HUNTER.
Agent, Mijfijfippi Territory.
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No.

February 8, 1800.

Dear Sir.

RECEIVED your obliging note of the 3d inftant,

and while you have my fincere and hearty thanks

for your vigilance and attention to the bufinefs of the

batches, I fhall make every exertion in my power to

elucidate fuch parts of our petition and documents as

may appear vague or ambiguous.

The eftimate annexed to the petition of Cato Weft
and others, (mentioned in your note) is not " the a-

rnount of the tax laid on the county of Adams by a law

of the territory", but it appears to be the fum which the

Governor thought neceffary to be raifed in that county,

for the ferviceof the laft year; and it was fent by him

to the firft court of general quarter feffions, in order to

receive the fanftion of that court. This would give it

immediate currency, and neceffarily operate in aid of

his future proje£is of taxation.

But fuch a manifeft prodigality of the public refour-

ces appeared upon the face of it—together with fo mark-

ed an oppofition to the public opinion, with regard to

the place whereon the public buildings were to be e-

re61ed, that it received the immediate disapprobation of

the court; and I believe a fimilarinftrument was never

prefented to the county of Pickering.

I would here beg leave to call your attention to the

firfl addrefs of the committee, to Governor Sargent,

of the 26th of Auguft. It is there dated that he had

adopted and purfued improper meafures; that he had

given an exdufive confidence to a party ; that hismea-
furts were calculated to give confidence to the info-

Jence of faction, and to iurfocate the germ of public

virtue in the upright citizen. He was alfo told that

moft of the perplexities which had embarrafled him in

his administration, had undoubtedly flowed from this

fource : but anxious for a general accommodation, and

animated with a hope of infpiring a fyftem of meafures
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capable of embracing that object, the committee was
ready to admit, that the Governor had been furprifed

into thofe meafures by partial or designing ftatements.

To this addrefs, however, the Governor avoided to re-

turn an anfwer; for the facl is, the charges were too

true to be denied, and his conduel too improper to be

juftified.

I muft alfo folicit the attention of the Committee of

the Houfe of Reprefentatives, to the addrefs of Cato
Weft and others, to the Governor and Judges, upon
the fubjecl: of the laws, and the anfwer to that addreis.

The committee charges the legiflature, of making laws

in exprefs contradiction to the le:ter of the ordinance

of 87, which authorifes them only to adopt laws already

made in the original dates. The Governor and Judges
in their anfwer confefs, that they have made laws which
have not been derived from any one of the ftate Codes;

but they fay they have been in favor of the citizen by
leffening fines and penalties. But the committee in

their reply to that anfwer, which concludes their Corref-

pondence, afferts that the leffening of fines and penal-

ties was not the object of their legiflative efforts; and
the code of laws, which it is prefumed has by this time

been trail fmitted. to Colonel Pickeiing's office, will

I am fully perfuaded juftify the affertion.

At the time of my departure from the territory, the

difcontents of the people were great indeed, the whole
country was influenced by an idea, that the ordinance

for our government, had been wantonly abufed, and
the constitution of the United States as wantonly viola-

ted, at a time and under the circumftances, which re-

quired no fuch facrafice.

But the Governor's appointments, civil and military,

as they ftand at prefent, has been a more abundant
fource of difcontent, than any that has arifen under
his administration. All the principal officers that poffefT-

ed the confidence of the people, have uniformly re-

figned their appointments, and it will be impoflible that

the Governor can ever be able to organize the militia.
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notwithftanding bis extraordinary flnesj in order t&

force his appointments upon the people.

Can it be poffible that an adminiftration, which from

its earlieft operations, have proved fo repugnant to

the public will., and fo fatal to the happinefs of fociety,

can ever be able to reftore harmony, attach public

confidence, and promote the general good. The thing

is impoffible.

There is yet another fource of uneafinefs, excited

by the conducl of our Governor, which I feel it a du-

ty incumbent on me to fuggeft to the committee of the

Houfe of Reprefentatives. He has heretofore been in

the habit of exacting and receiving fees for pafsports,

granted to citizens travelling from the territory, to the

United States, and alfo for tavern and marriage licen-

ces. It is believed that his perquifites in thefeinfiances,

have not been inconfiderable, and if the practice were

forbidden by a law of Congrefs, it is prefumed that the

burthens of the people would be fomewhat leffened,

and a great incentive to abufe entirely removed.

My Mate of health will now admit of my perfonal at-

tendance on the committee of the Houfe of Repre-
sentatives, and I fhall take much pleafure in making
fuch further explanation as may be defired.

The people of the Miffiffippi territory, are extreme-

ly anxious for a legiflative affembly, and there is no

doubt exifting in my mind, as to the entire competency
of their refources.

The power of making laws, through their immediate

reprefentatives, in whom they have a confidence, and

who have a common interefl with themfelves, is a pri-

vilege which cannot but be grateful to every American,

and produce the bed effects in that country.

I am, dear fir, with all poffible efteem,

Your very humble fervant,

N. HUNTER,
Agent, MiJJiJ/ifipi Territory,

The Hon. W. C. C. Claiborne
Chairman Mijpjpppi Committee:}
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REPORT,
ro THE

COMMITTEE
APPOINTED

TO ENQUIRE WHETHER ANY, AND IF ANY, WHAT
ALTERATIONS ARE NECESSARY IN THE LAWS

PROVIDING FOR THE SALE OF THE

Lands of the United States,

NORT-WEST OF THE OHIO.

19th February, 1800.

Committed to a Committee of the whole Houfe3

to-morrow.

[Publi/ked by order of the Houje of Reprefentatives.']
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REPORT.

Tfo committee appointed to enquire whether any, and if
any, what alterations are necejfary in the laws provi-

ding for the fale of the lands of the United States^

north-wefl of the Ohio.

REPORT,—

THAT upon enquiring into the fituation of the fait

fprings and licks, the property of the United
States, they have been informed from refpe£table au-
thorities, that thofe on the weft fide of the Scioto on
the eaft of the Mufkingum, and one or two near the

great Miami, are now in the occupancy of a number
of perfons who are engaged in the making of fait to a
very confiderable extent; and that thefe perfons by a
diftruclive wade of the timber in the neighbourhood
of the fprings, are daily diminifhing their value. The
committee therefore think it advifeable that meafures
fhould be immediately taken to fecure to the United
States the benefits arifing from thefe fprings, and there-

fore fubmit to the Houfe the following refolution.

Refolved, That all the fait fprings and licks, the pro-
perty of the United States, in the territory north-weft
of the Ohio, ought to be leafed for a term of not lefs

than nor more than

years
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REPORT,
OF THE

Committee of Claims,

To whom was referred, on the 13th inftant,

THE

PETITION
OF

MOSES GILL.

19th February, 1800.

Committed to a Committee of the whole Houfc, on
Monday next.

[Publijhed by order of the Houfe of Refirefentatives.~\
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REPORT.

The Committee 0/" Claims, to whom was referred

the petition of Mofes Gill, Efq.

REPORT,—

THAT he feeks to obtain the payment of eight

thoufand four hundred dollars, principal of Loan
Office certificates, iffued by the ftate of Georgia.

Thefe certificates were prefented for payment at the trea-

fury induefeafon purfuantto the actpafledon the 12th

day of February, 1793, intituled " An aft relative to

claims againft the United Slates not barred by any act of

limitation ,and which have not been already adjufted."

The fame certificates, not being admitted at the Trea-
fury as valid claims againft the United States, were

mentioned in the report made by the Secretary of the

Treafury, on the 23d day of December, 1799, and
are a part of the claims conftituting the 6th clafs of the

claims prefented and regiftered at the Auditor's Office,

purfuant to the aforefaid aft.

Extracts from the report laft mentioned together with

a copy of the faid fixth clafs of claims regiftered as

aforefaid and a report of the Secretary of the Treafury,
on a fimilar petition of William Smith, of Baltimore
town, are hereunto fubjoined, to which the Committee
afk leave to refer and requeft that the fame may be re-
ceived and confidered as a part of this report: at the
fame time they fubmit as their opinion that it would not
be expedient for the United States to affume the pay-
ment of the certificates beforementioned, and there-
fore that the prayer of the petition cannot be granted.
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TAtf Secretary of the Treafury^ to whom was referred the

petition of William Smith, of Baltimore town, in the

Jlate of Maryland, respectfully fubmits the following

REPORT,—

THE refolutions of the United States in Congrefs

affembled, which refpecl the iffuing of the certifi-

cates, commonly called Loan Office certificates, make
it neceffary, that they fhould be previoufly counter-

iigned by certain officers denominated commiffioners of

loans, who were to be appointed under the authority of

the particular dates.

After diligent enquiry within the ftate of Georgia no

evidence has been obtained either of the appointment of

E. Davis, (the perfon by whoiji the certificates in quef-

tion were counterfigned) to the office of commiffioner

of loans for that (late, or that he was ever known or re-

puted to haveafred in that capacity.—The reverfe of

this indeed appears from various communications to the

Treafury, copies and extracts of which are contained in

the Schedule herewith fubmitted.

It is to be remarked that E. Davis, dees not even
ftile himfelf commiffioner of loans, but inftead of this,

adds to his fignature the words " by order of I. A.
Treutlen, Governor of Georgia."

The certificates however are figned by the proper
officer, and all fuch as have appeared are genuine, and
intereff. as alleged in the petition, has been paid upon
them by the late Treafurerof the United States, as in

other cafes.

A number of thofe certificates have been offered to

the prefent commiffioner of loans for the ftate of
Georgia to be fubferibed purfuant to the act making
provifion for the debt of the United States, and upon
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a reference to the Treafury by that officer, have been

directed to be refufed.

The reafon for this direction are fubflantially as fol-

lows.

The certificates in queftion having been irregularly

iffued, and without the requifites prescribed by the a£is

of Congrefs, were of courfe in the firft inftance, not

obligatory upon the United States.

The fubfequent payment of intereft upon them by-

an executive officer, without the fanSion of any order

or refolution of Congrefs, could not confer validity

upon a claim originally deftitute of it : though it might

I occafion hardfhips to individuals who upon the credit

! of that payment may have been induced to become
poffeffors of thefe certificates for valuable confider-

ation.

There are examples of the payment of intereft by the

miftake of public officers upon counterfeit andforged cer-

tificates. It feems to be clear, that fuch payments can-

not render valid, or obligatory certificates of that de-

scription. And yet a fimilar hardfhip to that which has

been mentioned would attend thofe who may have after-

wards become poffeffed of them for valuable confedera-

tion.

Nor does there occur any difiinclion, between the

effect of fuch payment in the one, and in the other cafe,

Between individuals, the payment of intereft, by an

agent, upon the prefumed, but not real obligation of
his principal, either through miftake, orotherwife with-

out fpecial authority, of the principal could certainly

give no new validity to fuch an obligation,—And the

fame rules of right, which govern cafes between indi-

viduals, appear to be the proper guides, in cafes be-

tween the public and individuals.

Thefe confiderations, were deemed conclufive againft

the admiffion of thofe certificates, under the powers
veiled in the officers of the Treafury. It remains for

the legiflature, to decide how far there are confiderati-
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ons ftrong enough to induce a fpeeial interpofition in

their favor.

In making this decifion the following circumftances

will, it is prefumed, appear to deferve attention.

The prefent is not a cafe of mere informality, there

is no evidence that the certificates were iffued for any

purpofe of the United States. The contrary indeed is

ftated to be the faft.

Their amount is not pofitively ascertained, no ac-

count of the iffues having ever been rendered; though

there is no appearance of any confiderable fums being

afloat.

All which is refpetlfidly fubmHted.

ALEXANDER HAMILTON,
Secretary of the Treafury.

6th. Class.

THE claims of this clafeare founded on certificates,

commonly called Loan-Office Certificates, fign-

cd, " Samued HiUegas," and counterfigned, " by order
of,

J. A. Treutlen, Efquire; Governor of Georgia, E.
Davies." Thefe certificates form part of a fum of two
hundred thoufand dollars, which was fent from thd
treafury, on the twenty-fourth of September, one thou-
fand {cvtn hundred and feventy-feven to Georgia, un-
der the care of a Captain Cofmo Medici, and intended
for the Loan-Officers there, who were at that time, and
long after, William O'Bryen, and Nehemiah Wade.

E. Davies, was never recognized or known as an
officer of the United States; 'on the contrary, it ap-
pears from fuch information as could be colleBed, that
he was only a temporary agent for the ftate, employed
to purchafe a quantity of Indian goods, and that to en-
able him to efFea this objea, a fum was placed in his
hands, in certificates, which by an order of council, he
was authorized to ifTue. Thefe probably were the cer-
tificates now under confideration ; and, it is therefore,



prefumable, that the ftate of Georgia, has had the be-

nefit of them.

For remarks more in detail, on the fubjeci of thefe

certificates, reference is prayed to a report of the fe-

cretary of the treafury, dated the twenty-eighth of

March, one thoufand feven hundred and ninety-fvo,

on the petition of William Smith; a copy of faid re-

port being filed with faid claims.
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E P O R T
OF THE

COMMITTEE of CLAIMS,

To whom was referred, on the i ith of December laft,

THE

PETITION
OF

CAMPBELL SMITH.

21ft February, 1800.

Committed to a Committee of the whole Houfe, on
Monday next.

\PubliJJied by order of the Houfe of Reprefentativcs]
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REPORT.

The Committee of Claims, to whom was referred

the Petition of Campbell Smith,

REPORT,—

THAT the objeft of this petitioner is to obtain com-
penfation for his fervices as " Judge Martial and

Advocate General to the Legion of the United States"

from the 1 6th of July 1794, until the 13th ofJuly 1796;
and as an extra Aid-de-Camp to Brigadier General Wil-
kinfon, from the 12th of Auguft until the 5th of De-
cember in the fame year 1794, and from the 16th of

January in the year 1796 until the 31ft of December
following.

With refpeQ: to the laft mentioned claim for fervices

as extra aid-de-camp, confidering that, during the whole

of the period in which it is ftated he a£ted in that ca-

pacity, Mr. Smith was an officer in the line of the army,

and as fuch in the receipt of bis pay and emoluments;

and confidering that almoft the whole of the fame pe-

riod is included within the term wherein it is under-

ftood he acted as Judge Advocate, the Committee are

of opinion it would not be proper that any further or

additional compenfation mould be made to him as an
extra aid-de-camp.

With refpe£l to the other part of the petitioner's

claim to compenfation for fervices as Judge Advocate,
&c.—the Committee find, that on the 16th of July,

1794, General Wayne then commanding the troops of
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the United States, did, by his general orders of that date,

give notice, that the petitioner was " appointed Judge
Martial and Advocate General to the Legion of the

United States, and that he was to be confidered and

refpe&ed accordingly"; and lhat the petitioner did ac-

cept the fame appointment, and did difcharge the duties

thereof as dated in his petition.

Sundry documents tending to elucidate the nature

and extent of his claims are hereunto fubjoined, and
fubmitted as a part of this report.

Upon a due and attentive confideration of the fub-

je£l, the committee are of opinion, that the petitioner

is juftly entitled to relief, and therefore recommend to

the Houfe to agree to the following refolution, viz.—
Refolved, That the. proper accounting officers of the

treafury, liquidate and fettle the account of Campbell
Smith, for his fervices as Judge Advocate to the Legion
of the United States, while he a&ed in that capacity,

tinder an appointment made by General Wayne on the

16th of July, 1794; and that he be allowed fuch pay
and emoluments for faid fervices, as are allowed by law

to officers acting in that capacity.
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War-Department,
§th February i i8qo.

SIR,

N compliance with the requeft contained in your let-

ter of this date, I tranfmit for the information of the

Committee of Claims, copies of all the papers in my pof-

feffion, relative to the claim of Lieutenant Campbell

Smith.

I have the honor to be,

Sir,

Your obedient fervant,

JAMES M ;HENRY.

Honorable Dwight Foster,
Chairman of the Committee

of Claims.

Philadelphia, 10th Feb. 1798.

SIR,

RELATIVE to the claim of Lieutenant Smith, who
was appointed Judge Advocate to the army, by

the commanding officer General Wilkinfon, in general

orders, and who for fome time, as it is dated to me,
rendered fervices in that capacity to the United States,

it is my opinion he is equitably entitled to compenfation
for thofe fervices. Though General Wilkinfon does

not, in my opinion, poffefs the power of appointing

the Judge Advocate, as I have feen no acl of Congrefs

vefting fuch power in him, yet as the Prefident of the

United States, with the advice of the Senate, has

omitted to make the appointment, which omiffion has



been fupplied by the commanding officer for the good
of the public fervice, I think, the Judge Advocate fhould

be paid for his fervices, as in any other cafe not ex-

prefsly provided for by law, where in juftice compen-
fation is due from the United States. For adjufting the

quantum payable to Lieutenant Smith for his fervices

as Judge Advocate, no better rule can be fuggefted,

than the allowance fixed by law to this office ; and the

contingent fund appears to me to be the proper fund for

paying this claim.

Thefe principles apply to the cafe of Lieutenant

Webb of the cavalry, who formerly a captain of the

cavalry and deranged, took the command of a company
of cavalry by the orders of General Wayne, when there

was no other officer holding a commiffion where the

company was. He ought to be paid as captain during

the period of this extraordinary fervice out of the con-

tingent fund.

The claim of Major Cufhing, is diftinguifhable from

each of the former, as he was appointed Brigade Major
and Infpeclor by General Wiikinfon, who ought not

to have appointed a field officer to either of thefe offi-

ces, but was directed by law to appoint to thefe offices

out of the captains and fubalterns of the line. Yet as

thefe fervices were neceffary, and were rendered, the

United States owe a compenfation to Major Cufhing,

which I think may alfo be paid out of the contingent

fund, rather than he fhould go unpaid.

I am, Sir, mod refpe&fully,

Your obedient fervant,

(Signed) CHARLES LEE.

To the Secretary at War.



New-York, October 25, 1799.

SIR,

LIEUTENANT CAMPBELL SMITH has made
a representation to me on the fubjett of fome

claims which he has pending in the Accountant's office,

and has requefted the interpofition of my opinion.

Thinking it due to him as an officer now under my
command, I trouble you with this letter.

He ftates that he has claims of two kinds—one for

fervices rendered for more than two years as Judge
Advocate previous to the law authorizing that appoint-

ment, another for the legal emoluments of the office,

in virtue of an appointment of the commanding Gene-
ral, on the cafes of that law ; that having been abfent

in confequence of ill health, induced by a fevere wound
received in the fervice, obftacles have occurred to the

allowing of the compenfation during the term of fuch

abfence ; that the Attorney General has given an o-

pinion that the appointment was a regular one under

the law, and that he underftands this opinion to have

been heretofore a&ed upon by your department.

Upon thefe data I fubmit my ideas.

I confider it to be a principle fan&ioned by ufage,

that when an officer is called to exercife in a permanent

way an office of {kill in the army (fuch as that of Judge
Advocate) for which provifion is not made by law, he
is to receive a quantum meruit, by fpecial difcretion,yi)r

the time he officiates, which in our prefent fyftem would
be paid out ofthe fund for the contingencies of the War
Department.

This applies to the firft claim.

As to the fecond, this is my opinion—That con-
fidering the appointment as regularly made under the

law, the emoluments continue of courfe until the office

has been abdicated or fuperfeded—the non exercife of
it for any period to the contrary notwithstanding.
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In the fituation io which Lieutenant Smith was placed

by his wound, he would feem entitled even to a liberal

application of this rule of right.

With great refpecl and efteem,

I have the honor to be,

Sir,

Your obedient fervant,

(Signed) A. HAMILTON.

The Secretary at War.

[COPY,]
War-Department,
nth November^ 1799.

SIR,

RECEIVED your letter of the 25th ultimo at Tren-
ton, when the bufinefsof the office had doled there

and preparations were making to return to the feat of

government.

This letter relates to claims againfl; the United States,

for fervices rendered by Lieutenant Campbell Smith,

which are ftated to be of two kinds, ift. For fervices

as Judge Advocate for more than two years previous to

the law authorizing that appointment. 2d. For the le-

gal emoluments of the office of Judge Advocate, in

virtue of an appointment of the commanding General

on the bafis of that law.

The firft claim I am not fufficiently informed refpeft-

ing. No general or fpecial order of appointment ap-

pears upon the files of the office. No certificates are

prefented to Jhew that the duties of the office of fudge
Advocate were permanently performed. The eircmum-
fiances on which its equity is grounded are not before

me. If the appointment was not permanent, but appli-

ed only to particular cafes, and not to all, and dj^



not oblige to perform' the duties of the office at every

military court, or at lead every general court martial,

held at or near the army where the officers ferved, I

(hould apprehend no precedent authorifes the claim,

and that its allowance would introduce a train of incon-

veniences; for, would not every officer who has afted

or (hall aft in the fame capacity on any military court,

and how many have done and are daily doing fo, be-

come likewife entitled to the fame meafure of compen-
fation, for the time he performed or fhall perform the

fame duties ? In fuch cafe, the whole amount of claims

equally founded, I can form no eftimate of.

As however, no law fanftions this claim, as to do fo

would be contrary to paft and prefent practice, unlefs

the duties faid to have been enjoined by the appoint-

: ment were obligatory, permanent and general; as no
expectations have ever been indulged by other officers,

I
who have heretofore or lately acted on military courts

in the fame office, and the balance of the claim, if for

temporary fervices would introduce ferious inconve-

nience, I think proper to decline having any thing to

j
do with it.

If on the other hand, the appointment was intended

to be permanent, and to enjoin general duties applica-

ble to all military courts held at or near the army with

which this officer ferved, although I fhould then think

I the claim equitably founded, for compenfation for the

time fervices were performed under it, yet, as the ap-

pointment was not provided for, and no law eftabiifhed

i the office, I incline to fuppofe a legiflative allowance

would be molt regular and conformable to the courfe

heretofore purfued in fimilar cafes, of which Captain

Lewis's claim as volunteer aid is an inftance.

The fecond claim is for the legal emoluments of the

office of Judge Advocate, in virtue of an appointment
of the commanding officer on the balls of a lav/ authori-

ling the appointment, relative to which you fay it has

been Mated to you. The Attorney General has given

an opinion that the appointment was a regular one, un-
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der the law, and that this opinion is underflood to have

been heretofore afcled upon in this department, but that

Lieutenant Smith having been abfent in confequence

of ill health, induced by a fevere wound in the fervice,

ohftacles have occurred to the allowing of the compen-
fation, during the term of uich abfence.

Proceeding on the datement made to you as your

data, ycu give your opinion on the lecond claim as fol-

lows, viz :

6i Confidering the appointment as regularly

made under the law, the emoluments continue of courfe,

until the office has been abdicated or fuperfeded, the

non-exercife of it, for any period, to the contrary not-

withstanding".

It will be proper to go into fome detail re (peeling the

fecond claim, and to mew you that the opinion of the

Attorney General by no means eftablifhes the appoint-

ment of Lieutenant Smith by the commanding General

on the baf:s of the law authorifing the appointment of a

Judge Advocate as regular, but the contrary. It how-
ever, confide rs Lieutenant Smith under all circumftan-

ces, as equitably entitled to compenfation, for the fer-

vices he had actually performed as Judge Advocate, al-

though under an irregular appointment, and recom-

mended the allowance fixed by law, to this office as the

beft rule for the compenfation and the contingent as

the proper fund out of which it fhould be paid.

When this claim was prefented to me, I tranfmitted

it with thofe of two other gentlemen fimilarly circum-

ftanced to the Attorney General and requefted his opi-

nion. A copy of this opinion dated the loth February

1798, I now enclofe.

On the 1 2th February, I wrote to the Accountant
" I enclofe the opinions of the Attorney General of the

United States 1 on the claims of Lieutenant Campbell

Smith, Lieutenant Webb, and Major Cufliing. I

concur in them."

Referring to the Accountant's Office, I find that t

Lieutenant Smith, was fettled with upon the principles

of and agreeably to the rule recommended by the Attor-
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ney General's opinion, from the id of March 1797, to

the 30th of April, 1798.

In confequenceof a fubfequent application as I muft

fuppoie bv the fame officer, referred to me by the ac-

countant, I wrote to the latter on the 26th Oc\ober ?

1793.' 4 Lieutenant Campbell Smith is confidered upon
the principles of an opinion of the Attorney General,

dated loth. February laft, copy of which was tranfmitted

to your, office, to be entitled to all the emoluments at-

tached to the oflice of judge advocate, for fuch time

only as he was actually employed by Brigadier Gene-
ral Wilkinfon, or by orders from the Secretary of War,
fince the 30th. April laft, in that capacity."

When I wrote thus, I knew Lieutenant Smith had

been employed fpecially, by a warrant directed to him
as judge advocate pro hac, on the trial of Lieutenant

Parmele, and intended to avoid any expreffion wkich he

could be conftrued into a confirmation of his appoint-

ment to the office of judge advocate generally, and to

confine his compenfation to the time ftrictly for which
officiated in the capacity of judge advocate. No fettle—

ment was however made with him, after that which al-

lowed him compenfation to the 30th. April, he proba-

bly declined any fettlement other than one under his

appointment by the General and giving to him monthly
emoluments.

An A£l to amend and repeal in part the A61 entitled
<c An A6t to afcertain and fix the Military eftablifhment

of the United States," paffed the 3d. March 1797."
Provides feftion 2d. That there fhall be one Brigadier

General who may choofc his Brigade Major and infpecior

from the Captains and Subalterns in the line, (to each
of whom there {hall be allowed the monthly pay of
twenty five dollars in addition to his pay in the line, and
two rations extraordinary per day, and whenever fo-

rage fhall not be furnifhed by the public, to ten dollars

dollars per month in lieu thereof) ; that there fhall be
one Judge Advocate, who fhall be taken from the com-
miflioned officers of the line, and fhall be entitled to
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receive two rations extra per day, and twenty five dol

.

Jars per month, in addition to his pay in the line, and
whenever forage (hail not furnifhed by the public to ten

dollars per month in lieu thereof".

It will be perceived that the feQion of the law cited,

gives an exprefs permiffion to the Brigadier General, to

choofe his Brigade Major and Infpector, but is fi'leut

refpe&ing the appointment of the Judge Advocate
which is therefore conceived to reft in the Prefident by

and with the advice and confent of the Senate. The
2d claufe of the 2d fe&ion of article 2d of the Confti-

tution, among other powers veiled in the Prefident,

gives that, by and with the advice aforefaid of appoint-

ing " ail other officers of the United States, who fe ap-

pointments are not herein otherwife provided for, and
which fhall be eftablifbed by law. But the Congrefs

may by law veil the appointment of fuch inferior officers

as they think proper, in the Prefident alone, in the

courts of law, or in the heads of department."

It is proper to add that the nomination to the Senate

of an officer to att in the capacity of Judge Advocate
General, was declared from a convi&ion that the dif-

perfed fituation the troops had or would affume, was

incompatible with the attainment of much utility from

fuch an officer, and that the fame caufe produced my
disinclination to give any countenance to an expecta-

tion of permanent emoluments, under what I confider-

ed an irregular appointment.

I have the honor to be &c.
(Signed) JAMES M'HENRY.

Major General A. Hamilton.
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REPORT.

The Committee to whom was re/erred, the Petition of

John Mountjoy.

respectfully report,

THAT it appears to the Committee, that the peti-

tioner was a Captain in the fervice of the United

States, in the Revolutionary War with Great-Britain;

and entitled to bounty land : It appears alfo by an ex-

tract from the office of the Secretary of War, that the

land warrant of the petitioner, was cut out of the

book ; a receipt dated the 26th of February, 1793, and

not figned was left in the office. The land warrant,

No. 2492.
The Committee are of opinion that in confequence of

the neglecl, or the mifconduct of an officer in the War
Office, no lofs ought to fall on the innocent party.

Refolved therefore,

That the Secretary of War, be directed to give to

John Mountjoy, late a captain in the fervice of the li-

nked States, a land warrant, No. 2492, for 300 acres

of bountv land.



(copy)

IN the year 1791, Jofiah Starr, of New-Milford, in

Connecticut, left with the proper officer at the War-
Office, deeds from

J.
Tomlinfon, E. Tomlinfon, and

A. Shelty to I. Canfield, for their bounty lands, they

having each ferved as foldiers during the revolutionary

war, land warrants were made out and figned by Gene-
ral Knox; Mr. Starr, had not a power ofattorney from
Canfield the affignee, and of com fe could not regularly

receive them. A clerk in the War-Office by the name
of Hoffman, took thefe warrants and fold them, and
is a bankrupt. Canfield has now given a power of at-

torney to take out thefe land warrants.

Query. Can the Secretary of War, with propriety

and fafety to himfelf, iffue other warrants, allowing the

transfers to Canfield, his power of attorney, &c. are

all regular?

Upon the foregoing cafe the attorney general, res-

pectfully reports, to the Secretary at War, his opinion

as followeth ;

According to the eftabiifhed rules of law, relative to

mafter and fervant, founded on the undeniable princi-

ples ofjuftice, the bounty in land is not to be loft to

the foldier or his affignee, by means of the fraud of a
clerk of the United States, to whom was inftru£led

by the United States the original warrant to be
delivered to the true owner or his agent. But though
the claim for the county land exifts againft the United
States, and ought to be fatisfied, yet the laws being

filent, the Secretary at War, potteries no authority af-

ter land warrants have been once iffued to iffue them a
fecond time for the fame fervice. It may be proper
for Congrefs to prefcribe regulations under which war-
rants for land maybe a fecond time granted in all cafes

of this kind, and others, when juftice fhall require it.

A perfon claiming a patent for land through a forgery

in any link ofhis title is to be denied it in all cafes, and
in thofe where the warrant is genuine and has been fur-

reptitioufiy taken by a clerk or officer of the United



States, and fraudulently difpofed of by him, if ever the

warrant is returned to the War-Office, or Treafury-

Office, it fhould be detained and cancelled.

(signed) CHARLES LEE.

Mr. RAWLE'S, opinion.

ALTHOUGH I am clearly ofopinion that the lofs

occafioned by the depravity of a clerk, in the War-
Office, ought not to fall upon the innocent party, yet

'

I do not think it is in the power of the Secretary of the

Department of War, to relieve him.

The Secretary pas performed his duty, has iffued the

warrant, and veiled the right to a certain number of

acres in I. Canfield, affignee of Tomlinfon, &c.
No further power remains in him fo far as relates to

the land to which thefe foldiers were entitled.

It remains with the United States, to compenfate the

injury by a fpecial grant to Canfield, or his affignee. I

wifh this opinion to be underftood as clear of one of the

cafes put in your letter.

If the power of attorney, or transfer from the perfon

originally entitled had been forged, then the authority

of the Secretary at War, which was to iffue the warrant

to the perfon entitled (or his lawful reprefentative) has

not been executed, and in that event it would perhaps

be competent for the foldier to require the bounty

which his country promifed him, but which had been

fraudulently received by another.

The warrants thus fraudulently obtained, would I

incline to think, be confidered as void, though in the

hands offubfequent holders for a valuable confideration.

(signed) W. RAWLE.
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REPORT.

The committee appointed to enquire whether any, and if
any, what alterations are neceffary in the laws au-

thorizing thefale of the lands of the United States north-

weji of the Ohio, and to whom was referred the petition

of Ifaac Zane, have taken into conjideration the faid
petition and make thereon thefollowing

REPORT,—

THAT the petitioner dates that he was made a pri-

foner by the Wyandot Indians when an infant of

nine years of age, with which nation he has ever fince

remained, having married an Indian woman by whom
he has many children, that his attachments to the white

people has fubje&ed him to numberlefs inconveniencies

and dangers during the alrnoft continual wars which

exifted between the United States and the Indians, un-
til the peace of Greenville in 1795.

That previous to that period, a tracl of land on which
he now lives, had been affigned to him by the Wyandot
Indians, and that no idea was intertained when that

treaty was made, that the land which had been given

him would fall within the boundary of the United States,

(which now appears to be the cafe] and of confequence,
that no provision was made in that treaty in his favor.-

—

All of which the committee have reafon to believe is

perfectly true: and it further appears from a certificate

given by Governor St. Clair, the agent for Indian af-

fairs in the north-weftern territory, that, at a confer-

ence with the Chiefs of the Wvandot nation, in the



month of Oclober, 1799, the faid Chiefs declared it

to be the wifh of their nation, that a tracl of land four

miles fquare, at a place called the big bottom, on mad
river, a branch of the great Miami, fhould be confirm-

ed to to the faid Zane : this land having been fet apart

for him previous to the treaty of Greenville. Having
taken thefe circumftances into confederation, and having

been creditably informed that the petitioner has in the

courfe of the Indian war, rendered great and repeated

fervices to the frontier fettlements, by giving informa-

tion to them of any hoftile defigp, meditated againft

them by the Indians, at the no fmall rifk of his life,

and having as far as his power extended, protected and
fuftained the unfortunate perfons who were occasionally

carried into captivity. The committee have concluded
that the petitioner ought to have confirmed to him a

tracl of land equal in fome degree to the intentions of

the Indians, and to the fervices rendered by the petiti-

oner to the United States ; they therefore recommend
to the Houfe the adoption of the following refolution.

Refolved, that a committee be appointed to bring in

a bill authorizing the Prefident of the United States,

to convey in fee iimple to Ifaac Zane, 2560 acres of

land, to be laid off" in a fquare, two miles each way,

at a place called the Big Bottom, on Mad River, a

branch of the great Miami River, and where the faid

Zane now lives.
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EPORT.

TAe Committee o/" Ways and Means, to whom was

referred the EfLimat.es for the Public Service during

the prefcnt Year, having taken them into conjideration,

and obtained from the different Departments fuch fur-
ther information as they deemed necefj'ary, beg leave to

fubmit to the conjideration of the Houfer the following

Report on that fubjetl.—
THE Committee thought it proper, before they

entered into the fubject referred to them, to ob-

tain from the Treafury Department a detailed eftimate

of the revenue and expenditure of the prefentyear, ac-

cording to exifting laws. For this purpofe was written

to the Secretary of the Treafury, the letter, of which

a copy [No. 1.] together with his anfwer [No. II.] and

the eftimate requefted [No. III.] is fubjoined to this

report.

From this eftimate it appears,, that the whole fum re-

quired for the public fervice, during the prefent year,

including the intereft and reinnburfement of the public

debt of every defcription, the civil lift, army and navy,

and every incidental charge, amounts to fifteen mil-

lions three hundred and ninety-three thoufand and thir-

ty-four dollars and eleven cents. But this fum includes

the whole army eftimate, which was founded on the ftip-

pofition that the twelve regiments of infantry and fix

troops of horfe, compofing the additional army, would

be immediately completed. The a£fc, however, for fuf-

pending further inliftments, having palled one branch

of the Legiflature, the Committee thought it proper to
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afcertain, as nearly as poffible, "what reductions in dafe

expenfe of that army, would refult from this bill, fliould

it pafs into a law. For this purpofe they wrote a letter

to the Secretary of War, a copy of which, [No. IV.]
with his anfwer, [No. V.] and an eftimateof the reduc-

tion in queftion, [No. VI.] they have annexed to this

report. From this paper it appears, that the reduction

may be calculated at about one million of dollars :

—

Which, as the bill has now pafTed into a law, muft be

idedufted from the former eftimate of fifteen millions

jthree hundred and ninety-three thoufand and thirty-

jfour dollars and eleven cents; and will leave a balance

of fourteen millions three hundred and ninety-three

thoufand and thirty-four dollars and eleven cents, for

the expences of the year.

From this balance, however, the Committee are of
opinion, that a further deduction of fix hundred thou-
fand dollars cught to be made. This fum is added to

the navy eftimate, as a further appropriation, during
the prefent year, for the building of the fix-feventy

fours. But the Committee, entertaining doubts whe-
ther it would be for the benefit of the public to prefs the

building of thofe mips, fo fad, as to require this further

appropriation, fince they muft, in that cafe, be built

of timber far from fufficientiy feafoned; wrote to the Se-
cretary of the Navy requefting his opinion on this point.

J A copy of their letter, [No. 7,] together with his an-
fwer, [No. 8,] is hereunto fubjoined. This anfwer,
to which the committee beg leave to direct: the attention

of the Houfe, furnishes, in their opinion, very fuffi-

cient reafons for avoiding that degree of expedition in

building the feventy fours, which would require the
further appropriation of fix hundred thoufand dollars.

And they therefore, think it proper to dedu6l that fum
alfo from the general eftimates of expenditure for the
year, which will reduce that expenditure to the fum of
thirteen millions, feven hundred and ninety-three thou-
fand and thirty four dollars and eleven cents.

The whole eflimated amount of revenue to meet this

expenditure, is nine millions, three hundred and one



tboufand, two hundred and fifty eight dollars and fifty

one cents, as detailed in the ftatement, [No. 3,] fur-

nifhed by the Secretary of the Treafury, and above

alluded to, which fum being deducted from the fum of

thirteen millions, feven hundred and ninety-three

thoufand and thirty-four dollars and eleven cent?,

which has been dated as the amount of expenditure,

leaves a balance of four millions, four hundred and

ninety-one thoufand, feven hundred and feventy-five

dollars and fixty one cents.

The government, however, poiTefTes undsto cover

this balance in part. From the above mentioned ftate-

ment, [No. 3,] it appears that on the thirty firft of

December, one thoufand feven hnudred and ninety-

nine, there remained in the treafury an unexpended

balance of the laft year's fupplies, amounting to two

million, one hundred and fifty-nine thoufand, three

hundred and feventy-feven dollars and ten cents. A
considerable part of this fum has fince been paid, or

will be required, for thedifcharge of contracts remain-

ing due for the fervice of laft year. It is not eafy to

afcertain with precifion, what portion of this balance

will remain, after fatisfying all demands of this defcrip-

tion, to be applied to the fervice of the prefent year;

but the Secretary of the Treafury, in his above men-

tioned ftatement, [No. 3,] eftimates it at one million

of dollars; an eftimate which the committee have no

reafon for considering as too high. They therefore

place this fum to the credit of the government, which

reduces the balance to be provided for by loan, to three

millions, four hundred and ninety one thoufand feven

hundred and feventy-five dollars, and fixty-one cents,

—

Say three millions, five hundred thoufand dollars.

In propofing a loan to the Houfe, the Committee

wifh to call its attention to the propriety of providing,

at the fame time, permanent revenues equal to the in-

terest of the debt to be incurred; and of making pro-

frjfion, alfo, for the gradual and timely extinguilhment



of the principal : a policy which, in their opinion,

ought to be invariably adhered to, as the only mean of

avoiding that conftant accumulation of debt, which is

the great evil of the funding fyftem. The committee

have turned their attention to this interefting part of the

fubjecl:; and have little doubt of being able to propofe

fuch meafures to the Houfe, as without materially en-

creafing the public burdens will add to the prefent re-

venues a fum adequate to the accomplifhrnent of fo de-

firable an object. But as they are not yet poffeffed of

all the information neceffary for maturing their plan,

they referve it for the fubjecl: of a further report.

In the mean time they beg leave to prefent, for the

confideration of the Houfe, the following refolution,

viz.

Refolved, That it is expedient to authorize the Pre-

sident of the United States to borrow, for the fervice

of the prefent year, a fum not exceeding three millions

five hundred thoufand dollars, upon fuch terms and
conditions as he fhall judge moft advantageous for the

United States : Provided, that no contract or engage-

ment fhaM be entered into, which fhall preclude the U-
nited States from reimburfingany fum or fums borrowed,

at any time after the expiration of fifteen years from the

date of fuch loan.

(No. i.)

Letter to the Secretary of the Treajury,

Committee Room 3 Jan. 6th9 1800.

Sir,
N compliance with a refolution of the Committee of
Ways and Means, I have the honor to requeft from

you, for their ufe, the following information, as fpeedi-

ly as may accord with your convenience,
lft. An eftimate of the expenfe and revenue of the

current year, according to exifting laws.

2d. A ftatement of the receipts and expenditures for



the lait qnarter of thelaft year, as far as they can be at.

prefent afcertained from the accounts made up at the

Treafury.

3d. A ftatement of the account between the United
States, and the Bank, as it now Hands, more efpecially

with refpeB: to the reimburfement of former Loans.

With very great refpe&,

I have the honor to be,

Sir,
Your obedient fervant,

(Signed) ROBERT G. HARPER.

The Honorable the Secretary 1

of the Treafury. J

(No. 2.)

Letter from the Secretary of the Treafury.

Treasur y-D epartment,
January 22d, 1800.

S I R,

I
HAVE the honor to tranfmit herewith three ftate

-

ments, which have been prepared in compliance with

the requeft of the Committee of Ways and Means,

—

id, An e ft imate of the revenue and expenditures of

the year 1800, according to exifting laws.

2d. A ftateinent of the Receipts and Expenditures

of the United States, from the lft of Oftober, to the

31ft of December 1799.
3d. A ftatemeni of the loans made by the Bank of

the United States, exhibiting the fums remaining un-

paid.

Various enquiries having been lately made refpe&ing

the public debt, I have judged it expedient to ftate the

capitals of the different (locks, at the clofe of the laft

year.

The following debts have been incurred and remain

unpaid, in confequence ofexpenditures authorized by



Congrefs, under the prefent Conftitution of the United

States.

The balance due to the Bank of the United States,

being - Dolls. 35640,000
From which deducl the coft of 2220

mares, which are held by the U-
nited States, - 888^000

•2,752,00a

The amount of 6 per cent flock,

iffued purfuant to an a£t of Con-
grefs paffed on the 31ft of May,

1796; the proceeds of which

were applied towards the pay-

ment of a Loan obtained of the

Bank of New-York, - - 80,000
The 8 per cent flock, iffued in 1799,

purfuant to an a£t pafTed on the

16th of July 1798, - - 5,000,000
The 6 per cent navy ftock, iffued in

1799, purfuant to an aft paffed on
the 30th June 1798, - - 109,200

There will be iffued of 6 per cent na-

vy ftock, in payment, for fhips

now preparing for fervice, which

may be deemed a debt already in-

curred, though not liquidated

about, - - - 820,000

Amounting in the whole to, - 8,761,200

The following fums may be properly oppofed to the

debts above enumerated.

The fums of ftock purchafed and re-

deemed, the intereft whereon is

vefted in the truftee, of the fink-

ing fund, - - 45704,2196,
The fums reimburfed on the lft of

January 1800? of the principal of
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the 6 per cent flock, purfuant to

the a£t of March 3d 1795, com-
puted at, - - -2,540,641 90

Amounting to, Dolls. 7,244,861 50

The principal debt of the United States, has there-

fore increafed, fince the eftablifhment of the prefent

government, the fum of one million five hundred and

fixteen thoufand, three hundred and thirty eight dollars

and fifty cents.

I have the honor to be,

With the greateft refpecT,

Sir,
Your obedient fervant,

OLIVER WOLCOTT.

The Honorable Robert Goodloe

Harper, Efq. Chairman of
the Committee of Ways and,

Means, }
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No. 3.

A
An Estimate of the Expenditures and Revenue of tin

United States, during the year 1800.

Expenditures.

For the Foreign Debt, due in Amsterdam and
Antwerp*

One year's interest, on 26,900,000
Guilders, calculated according to

ithe different contracts, at four, four

i and an half, and five per centum per

annum, is Guilders 1,255,250

Second instalment of one mil-

lion of Guilders per contract of

March 13th, 1788.

Third instalment of dittoper ~|

contract of June 1st, 1787. J
First instalment of three mil-"}

lions per contract dated Febru- I

!ary 1st, 1790. J
Charges and commissions, esti-

mated at - • ..

200,000

200,000

600,000

!2,552 10

Guilders 2,277,802 10

Which sum of Guilders 2,277,802 10, esti- ,

mated at forty Cents per Guilder amounts to 911,123

For the Domeftic Fund-
ed Debt.

Capitaioi'the fix per

cent itock, to the credit

of individuals, Deer.

3 1 ft, 1799, upon which
dividends are made, on
account of principal &
intereft, at 8 per cent.

Of the three per cent.

flock.

Of fix per cent, flock,

per aft of May 31ft,

1796.
Of live and half per

cent itock.

Carried forward'

Capital. Dividends.

Dollars. cts Dollars. cts

28,246,042

19,086,708

80,000

1,847,500

96

54

2,259,683

|72,6oi

4,800

IOI,6l2

43

25

5c
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For the Domeftic Fund-

ed Debt.

Of four and half per

cent, fiock.

Of fix per cent, navy

flock.

Ofeight per cent, ftock,

1799.
Of deferred debt, bear-

ing intereft, after

Jan. ift, 1801.

Funded debt to the

credit of individuals

Deer. .
31ft, 1799,

and dividends pay-

able thereon in 1 800
Eftimated amount

6f fix per cent, navy

ftock to be ifTued in

i 800'.

Sum required for

the domeftic debt in

1 800, exclusive of

the finking fund

Intereft onjlockpurchaf

td or transferred to the

trujiees of theJinking

fund.
On fix per cent flock

On three per cent ftock

On five and half per

cent ftock.

On foreign debt re-

deemed, at five per

cent.

Deferred debt, on ~\

which intereft will (

accrue after the year (
j 800. )
Amount of the intereft

Fund in 1800

Capital.

Doiiars. lets

176,000

109,200

5,000,000

13,682,944

Dividends.

Dollars, lets!

18

68,228,395

820,000

68

69,048,395 68

7,92.0

6,552

400,000

3>353> l69

49,200

1,841,60709
614,836 4

1*400;

1,280,000

966537604

110,496

18,445

64,000

4,704,219 00

3,402,369 13

193,018 51

For the Interest and Reimbursment
of temporary Domestic Loans.
Interest on 1,400,000 Dollars,

obtained of the bank of the Uni-
led States, at 5 per cent, per an-

ttiim - - - Bolls. ro,000
Carried forward
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Expenditures.
Interest on 2,240,000 Dollars!

obtained of the said bank, at six > 134
5
400

per centum J
Reimbursement of the 9th~]

instalment of the loan of two
j

milions of Dollars for stock of
J

the said bank, pursuant to the
j

11th section of the a& of March
J> 200,000

3d, 1795, "making provision

for the support of public credit

and the redemption of the pub-

lic debt j
, _ 404

S40Q
Expenditures for the service of the year 1800,

calculated upon the principles of the esti-

mates reported to the House of Re-
presentatives on the 7th of De-

cember 1798,

For the civil list - 562,275 95
For the payment of

annuities and grants 953 33
For the support ofthe

mint establishment. 13,300
For the expences of^i

intercourse with fo- I

reign nations per 92,000
estimate J
Sum appropriated!

by the a6l of March f 40,000
19th, 1798 J — rf 132,OOQ
For expences inci-1

dent to certain trea- r 244
}
000

ties per estimate J
Sum appropriated!
in consequence of

j

the treaty with Al- J> 24,000
giers by the acl of

|

"

268,000
May 6th, 1796 J
For expences inci-""!

dent to the valua- !

tion of dwelling r* 215,000
houses and lands J
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Expenditures.

For the military^

establishment as J>4,067,200
per estimate J
Sum appropriated"]

for payment of An-
j

nuities to Indians, ^> 11,000

[ay 6th, 4,078,200

}

2,482,953 99

93,000

per act of

1796

For the navy esta-'

blishment,per esti-

mate
For the payment of

military pensions

For the fabrication"]

of cannon and arms

and the purchase of

ammunition for the >260,000

army and navy, and

for the militia, per

estimate ; J
The sum unexpen-"!

ded,G6i. 1st, 1799, |

of the amount ap- )>344,202 12

propriated by the

a& ofMay 4th 1798.

The sum granted"]

by the aft of July [ 400,000

6th 1798 J — 1,004,202 12

For the support oflight houses &c. 98,240 3

For miscellaneous claims per esti-

mate. - - 34,000

For building six 74 gun ships,

as directed by the acl of congress

of the 25th of February 1799,

there will be required, if the bu-

siness shall proceed in the manner
suggested, in the estimate of the

secretary of the navy, the sum un-

expended of the appropriation al-

ready made, being

-8,982,125 42

700,000

And a further appropriation of 600,000
-1,300,000
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Expenditures.
For satisfying various demands upon the

treasury, for which appropriations have al-

ready been made, it is necessary to reserve }
200,000

Estimated amount of expenditures, during
the year 1 800 15,393,034 11
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The accounts for the quarter ending Decem-
ber 31st, 1799, are not settled, yet it is known
that the receipts exceeded 1,800,000 dollars.

—

This branch of revenue, may therefore, it is

believed, be safely estimated for the year

1800, at 7,000,000.
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From Duties on domestic distilled Spirits and
on Stills, sales at Auction, Licencesfor sel-

ling Foreign Spirits and Wines by retail^

Rejined Sugar, Carriages and Stamps.

The product of all the internal revenues
during three years, has been as follows ; The
duties on stamps have been collected only

since July 1st, 1798.
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The product of the internal revenue during

the quarter ending Deer. 31st, 1799, was about

200,000 dollars ; and it is estimated that they

will produce in 1800 the sum of

Carried forward.

800,000.



From the Direct Tax*,

The valuations have been completed, and
directions issued for collecting the tax in the

states of Vermont, New Hampshire, Massa-
chusetts, Connecticut, New Jersey, Delaware,
Kentucky and Tennessee. In some of those

states, collections have been commenced. The
returns of the valuations will be soon compleat-

ied in the states of Rhode Island, New York,
jPennsylvania, Maryland, and Virginia. Ow-
ing to the resignation of commissioners, and
|other causes, the requisite arrangements for

.'commencing the valuations, were considerably

delayed, in certain districts of the other states:

a great part of the business is however, under-
stood to be completed, and all the returns are

expected in a few months. Under these cir-

cumstances, it is difficult to form an opinion
respecting the proportion of the tax, which
will reach the treasury in the course of the pre

-

se'ht year 5 a considerable part of sums which
will be assessed on new lands, must remain

i

uncollected till the ensuing year ; it is however^
iexpecled that there will be received, during
;the year 1800, the sum of 1,200,000

From revenue on the postage of letters 36,000
(From fees on letters patent 1,200

;

From dividends on bank stock 71,040
From the proceeds ofthat part of the sink-"")

mg Fund which consits of interest on the
J

I

stock purchased or redeemed, and which is
J>

' appropriated with other funds, towards the
; re-imbursement ofthe public debt J — »

Estimated amount of' revenue for 1800 9,301,258 51
The monies which remained^

\
in the treasury on the first of >

Janury, 1800, may be consider- I

5ed as a fund for 'defraying the r*
1

> °0&00
1 expences herein before enume-

|

' rated, to the extent of J
Leaving the balance to be ")

provided for, about j
5

'
09 1

^
775 60

193,018 51

6,091,775 60

:

Dol. 15,393,03411
Treasury Department, January 22, 1800

OLIVER WOLCOTT, Secretary of tie Treasury.
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Account of Receipts and Expenditures ofthe United States,

from the 1st October 1799, to 31st Dec. following, so far

as the Accounts have been received at the Treasury.

Receipts.

1799, 1st. 081.

By balance in the Treasury this day subject

to warrants. 2,422,783 3S

By amount of receipts into the Treasury, viz.

For duties of merchandize and tonnage 1,854,931 58

For duties On spirits distilled within the

United States, on stills, sales at auction, li-

cences for selling Wines &c. by retail, carriages,

^refined sugar, and stamp duties 201,441 33

For postage of letters 20,000
For fees on letters patent. 330
For cents, and half cents, coined at the mint 2,613 50

For domestic loans, received on account of

,5 millions, at 8 per cent. 1,000,912 50

For prizes arising from sales of French
armed vessels 4,231 75

For fines recovered from sundry persons

for breach of the laws of the United States 2,000
For re-payment made by individuals on set-

tlement of their accounts at the Treasury, viz.

Joseph Williams dol. 13 50
Samuel & Jos. Sterret 172 58

186 58

Dols. 5,518,430 12

Expenditures.
For Civil Depart- 99,000 3

menfc

Expenses of the""}

valuation of lands
j

& dwelling-houses )> 9,676 10

and enumeration
j

of slaves J —^—'_L- 108,676 13

Military department 670,529 53

Naval department 860,000
Fortification of 1 . _ _ . _

JTT 1 > 10,000
ports andxlaroours J
Light-House esta-

blishment
1 15,875 41



17

}

Annuities and grants

Military pensions

Mint establishment

Purchase ofvellum 1

&c. for stamps J
Unclaimed merchan-

dize, sold and re-

claimed
For miscellaneous expenses

Relief and protection of|
American seamen J

Diplomatic department
Treaties with Mediterra- 1

nean powers J
Treaty witn Great-Britain

Paying agents under the

6th article of the British

treaty.

Interest and re-imburse- ")

ment of the domestic debt J
Paying the Dutch debt. .

Domestic Loans

47

573
900

7,000

429

120

338

10,000

30,000

12,000

11,250

150

1,174,875 24.

246,335,83.

200,000.

Mon
Amount of expenditures
ey in the Treasuiy, Dec. 31st

3,359,053,02s

799. dol. 2,159,377,10.

Treasury Department Jan. 22d. 1800.

The accounts of the Treasury for th,e peri-

od above mentioned have not been closed,

owing to the want of certain returns from dis-

tant parts of the United States: the foregoing
statement may, however, be considered as es-

sentially correct.

OLIVER WOLCOTT.
Secretary of the Treasury.

c



IS

.
_J, « y 4 y -a j «ao nj

o " & " = °
M

o
00 Q T3 ._ H <-*-i ^ qj|

o.q S a 8 " §

•5
Ô
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No. 4.

Committee Room, January l^d, 1800*

AS the Bill, Sir, for fufpending inliftments, mould
it pafs, will make a material variation in the army

expenditures during the prefent year > and as the

eftimates now before the Committee of Ways and

Means, are predicated on the exifting law, without

any reference to that meafure -, it will be important for

the Committee to be informed, as fpeedily as poiTible,

of the probable amount of thofe expenditures, in cafe

the Bill in queftion mould be agreed to. I have, there-

fore, the honour of requeuing, that you will be fo

good as to furnifh me, as fbon as circumftances may
permit, with an eftimate of the nature alluded to, for

the ufe of the Committee, and alfo with an abiiract of

She ftatements and returns whereon it may be founded.

With fentiments of very high refpeel,

I have the honour to be, Sir,

your mod obedient very humble
iervant,

(Signed.) ROBERT G. HARPER.

The Honourable

The Secretary at War.

No. 5.

War Department, 30th January, 1800.

Sir,

I have the honor to inclofe, the copy of a letter from
me to Major General Hamilton, the object of which
is, to provide as far as practicable, againft a vvafte of
public monies, in either of the events, of a fufpenfion

of enliftments being directed by law, or of the fpeedy
fettlement of our differences, with the French re-

public.
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I inclofe alio, agreeably to your requeft, an efti-

mate intended to exhibit, as far as practicable, the

probable amount of the military appropriations, that

Will be required for the prefent year, in cafe the Bill

for fufpending enliftments, now before the Senate,

fhould pafs into a law.

h mud be fuppofed, that feveral imprefiive circum-

frances, require to be weighed with due confederation,

when deciding upon an appropriation, with either of

the events mentioned in profpecl:.

lit. The time which muft be confumed in traf-

mitting orders, to the officers at the different rendez-

vous, to difmifs their recruits or fufpend further en-

liftments. There are in New Hampfhire 4 recruiting

rendezvous, in Vermont 3, Rhode I (land 3, Mafla-

chufetts 20 3
Connecticut io. New York 10, New

Jerfey 6 3 Pennfylvania 13, Delaware 1, Maryland io,

Virginia 20, North Carolina 9, South Carolina 6,

Georgia 2, Kentucky 2, and Tenneffee 1.

2d. The time it will require for each officer and
foldier, to return home, and for which they are by
law, to be allowed pay and rations, or an equivalent

in money.
3d. The time it will take to pay off the officers,

and men.
4th. The expence which will attend removing to

the Public Depots, the feveral articles of clothing,

tents, and camp equipage, which are widely fcattered

over a great extent of country.

5th. The expences to contractors, on breaking up.

of the army, for tranfporting provifions from places,

where they have been ordered, to other places, where
they can be confumed, conformably to the uniform

provifion of contracts.

The difbanding of an army, fettlements with the

individuals, who compofed it, and due attention to

collect, and depofit fafely, the various articles of

Public Property, it had in ufe, will always occafion
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confiderable extra expences, refpe<5ling "which it is im«

poffible to furnifh precife and fatisfaclory items.

I am, Sir,

With great refpecl.

Your obedient fervant,

JAMES M fHENRYT
Robert Goodloe Harper, Efq. 1

Chairman of the Committee >

of PFays and Means. J
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No. 7.

Committee Room, January 23^, 1800,

THE Committee of Ways and Means, Sir, ha-

ving turned their attention to the amount of the

fupply which will be required, for the various branch-

es of the Public Service, during the prefent year, find,

in the eftimates which have been laid before them, an

item of 600,000 dollars for the fix feventy-four gun
fhips, ordered by an act of the laft feffion. They
alfo find, that of the former appropriation for that ob-

ject, amounting to i,oco,ooo of dollars, there re-

mained, at the beginning of this year, an unexpended

balance of 700,000 dollars. It appearing doubtful

whether it will be expedient to haften the building of

thofe fhips, fo much as to require, for the prefenc

year, an expenditure beyond the amount of thac

balance, and confequentiy, whether the good of the

fervice will require any additional appropriation for

that object, at this- time ; I have the honour of re-

questing that you will be fo good as to furniih me, for

the ufe of the Committee, with your opinion on thac

point. I am perfuaded that it would be gratifying to

the Committee to be favoured, alfo, with a ftatement

of the facts and reafons whereon that opinion may be

founded.

I have the honour to be, with

fentiments of very high refpect,

Sir, your moft obedient very

humble fervant,

(Signed.)
,

ROBERT G. HARPER,
The Honourable, the Secre- f

tary. of the Navy. 3

No. 8.

Navy Department, %tb February, 1800.
Sir,

TH E live oak frames for the fix 74 gun
fhips, will coll delivered at the building places

300,000 dollars; The other timber will cofb 180,000
dollars; The neceilary preparations at each yard, for



building not only thefe, but fhips that may be hereafter

authorized, fecuring the timber for feafoning, pur-

chafing fufficient ground for capacious building yards,

where the timber can be depofited in order, fo as to

avoid considerable expenfe in piling and unpiling to

get at the particular pieces wanted, will coil 200,000,
making 680,000 dollars.

The greater part of thefe expences are already in-

curred, and the whole muft be incurred early in the

fpring. This amount added to the cofc of the fix

fmall vefleis to be built out of the appropriation of one

million of dollars, being 300,000 dollars, v/ill abforb

nearly the millon of dollars appropriated for thefe

objects. The fums which have been advanced, and

mud be advanced for copper, will amount to* more
than the difference, biit there may be a faving in the

expence of preparing the yards.

It is for the v/ifdom of Congrefs to determine, whe-

ther we iliali flop here or go on rapidly, in building

the Fix 74 gun ihips. In the latter cafe, 600,000

dollars will be wanted for thefe Ihips, in the prefent

year. But if we may fafely wait until the timber for

the fhips is properly feaibned, they will be infinitely

better and more durable by many years, than if they

are now built with timber cut from the woods only in

the prefent winter, and confequently in a very green

ftate-—and if we can fo wait, this 600,000 dollars will

not be wanted for the prefent year.

If we flop here, we (hall always be in a fituation to

lay the keels, and to proceed with fuch rapidity in

building the mips, as to afford ground to hope that

they may be fent to fea, in lefs than a year from the

commencement of the building.

I have the honour to be,

with real refpecT, Sir,

Your mod obedient

Servant,

BENJAMIN STODDERT.
Honourable R. G. Harper, Chair-

man of the Committee ofV/ays

end Means,

n.1

]



E P O R T
OF THE

Committee of Claims,
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Committed to a Committee of the whole Houfe,

to-morrow.
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REPORT.

The Committee of Claims, to whom were referred

thefeveral petitions o/Temple Elliot, William
Boyce, and Simon Sommers,

REPORT,--,

THAT the feveral petitioners feek for grants of land

from the United States, in confideration of fer-

vices performed in the army of the United States, in the

Virginia line, during the revolutionary war. A report

on the faid petition of Temple Elliot, was made upon

the fecond of April 1798, and is herewith fubmitted
;

The Committee are of opinion it would be proper for

the Houfe to. agree to the faid report.

The petitions of Mr. Boyce, and Mr. Sommers,

are grounded on the fame principles with thofe of Mr.
Eliiot, and the Committee report that the fame decifi-.

on which fhall be made on the petition of Mr. Elliotj

Ihould be applied to the others.



The Committee of Claims, to whom was referrfi

the petition of Temple Elliot, heir oj Thomas Elliot) late

a, Colonel in the army of the United States.,

REPORT—

THAT the petitioner ftates, that the faid Thomas
Elliot was a colonel in the Virginia line of Conti-

nental troops, during the late war, and was induced to

retire from fervice on account of the ill ftate of his health,

at a period when he was notintitled to the bounty in lands

! engaged by law to certain officers and foldiers of the

Continental army—That in confequencc of his merito-

rious fervices however, the ftate of Virginia, by a {pe-

dal refolve, on the fixteenth day of June, one thou-

ifand feven hundred and eighty four, granted him a

colonel's bounty in lands, which lands the petitioner

has, at confiderable expence, had furveyed platted,

and located, in the tra6l referved from the ceffion made
,by the ftate of Virginia to the United States, for the

purpofe of fatisfying the grants of land made by faid ftate

,to officers and foldiers of the Virginia line, on continent-

al eftablifhment, but that he cannot obtain patents for

the fame from the Prefident of the United States, with-

out the fpecial interpolation of Congrefs.

The Committee find, that in the act of ceffion which
patted in the ftate of Virginia, on the twentieth of Oc*
Itober, one thoufand feven hundred and eighty three,

and which was accepted by Congrefs on the firft day of
March, one thoufand feven hundred and eighty four,

there is the following claufe :

—

< ; That in cafe the quantity of good land on the
" South Eaft fide of the Ohio, upon the wafers of Cum-
" berland rivei, and between the Green river and Ten-
" neffee river, which have been referved bylaw for the

M Virginia troops upon Continental eftablifhment,
" fhould from the North-Carolina line bearing in fur-

r ther upon the Cumberland lands than was expected,

I

s prove infufficient for the legal bounties, the difficien-



4

" cy mould be made up to the faid troops in good
" lands to be laid off between the rivers Scioto and lit-

" tie Miami, on the North-Weft fide of the river Ohio,
" in fuch proportion as has been engaged to them by
" the laws of Virginia."

As it then appears by Mr. Elliot's ftatement, that

the deceafed Colonel Elliot was not within the provi-

fion contemplated by the aft of ceffion, and the ceflion

was in fact made to and accepted by Congrefs before

any grant of lands was made to Colonel Elliot; the

Committee are of opinion, that the petitioner has no le-

gal or equitable claim to have the faid grant of lands

made by the (rate of Virginia fatisfied out of lands of

the United States, and therefore they recommend that

he have leave to withdraw his petition.



REPORT
OF THE

COMMITTEE
APPOINTED

On the 10th December laft,

TO ENQUIRE WHETHER ANY, AND WHAT ALTERA-
TIONS ARE NECESSARY TO BE MADE IN THE

JUDICIAL ESTABLISHMENT

OF THE

TERRITORY
NORTH-WEST OF THE OHIO,

AND TO DIVIDE THE SAID TERRITORY INTO

TWO DISTINCT AND SEPARATE

GOVERNMENTS.

3d March, 1800.

Committed to a Committee of the whole Houfe, on
Thurfday next.

[Publiflied by order of the Houfe of Rcpreftnlatives ~]

ggft— 1 ==*gggi%S IBfrWU ~ r-aa



\



*sl

EPORT.

^he Committee to whom it was referred, to confider and

report^ whether any, and if any, what alteration is

necejjary in the Judiciary eflablijhment of the Territo-

ry North-Wefl of the Ohio ; and who were directed to

? eport their opinion, of the expediency of dividingfaid

Territory into two dijlinfl and feparate Governments ;

do in obedience to fuch direBion

REPORT—

THAT parts of faid Territory are fubject to feveral

ferious inconveniencies, which require redrefs

From the General government : moil of the evils which

hey at. prefent experience, are, in the opinion of this

Committee, to be imputed to the very great extent of

country at prefent comprifed under their imperfect go-

vernment. The Territory north-weft of the Ohio from
South-Eaft to North-Weft fifteen hundred miles, and
the actual diftance of travelling from the places of hold-
ing courts themoft remote from each other is thirteen

hundred miles, and in a country fo fparely peopled and
fo little reclaimed from its native wildnefs, this diftance

alone feems to prefent barriers almoft infuperable againft

the exercife of the functions of government, which al-

ways prefuppofes a knowledge of the condition of the

feveral parts and the practicability of feafonable com-
munication among the feveral organs.

In the three Weftern countries there has been but
one court having cognizance of crimes in five years;
and the immunity which offenders experience, attracts

as to an afylum, the moft vile and abandoned criminals,
and at the fame time deters ufeful and virtuous perfons



from making fettlements in fuch fociety. The extreme

neceffity ofjudiciary attention and affiftance is experi-

enced in civil, as well as criminal cafes. The fupply-

ing to vacant places fuch neceffary officers as may be

wanted, fuch as clerks, recorders and others of like kind,

is from the impoflibility of correct notice and informati-

on utterly negle&ed. This Territory is expofed as a

frontier, to foreign nations, whofe agents can find

fufficient intereft in exciting or fomenting infurrcftion

and difcontent, as thereby they can more eafily divert

a valuable trade in furs from the United States, and

alfo have a part thereof on which they border, which

feels fo little the cherifhing hand of their proper govern-

ment, or fo little dread its energy, as to render their

attachment perfectly uncertain and ambiguous. The
Committee would farther fuggeft that the law of the 3d

of March, 1791, granting land to certain perfons in the

Weftern part of faid Territory, and directing the laying

out of the fame, remains inexecuted—That great dis-

content in confequence of fuch neglect is excited in

thofe who were interefted in the provifion of faid law,

and which require the immediate attention of this Legi-

flature. To adminifter a remedy to thefe evils it occurs

to this Committee, that it is expedient that a divifion

of faid Territory into two diftincl: and feparate govern-

ments mould be made ; and that fuch divifion be made,

by a line beginning at the mouth of the Great Miami
river, running direclly North until it interfecls the

boundary between the United States and Canada.

In which cafe it is conceived, that the Weftern part

may be permitted to go into the fame ftage of govern-

ment as is now in ufe in faid Territory, as the fame is

fuppofed to contain at the prefent time 15,000 inhabi-

tants.

Your Committee therefore recommend to the Houfe

the adoption ofthe following refolution, viz :

Refolved, That the Territory North-Weft of the ri-

ver Ohio, be divided into two diftinft and feparate go-

vernments, by a line beginning at the mouth of the Great

Miami river and running through a North courfe until

it interfe&s the boundary line between the United States

and Canada.



COPIES OF HABEUS CORPUS.

Anfwer and Commitment.

- Middle circuit court of New-Jerfey diftric~r., fl*.

-The prefident of the United States of America, to the

keeper of the common goal or prifon of the county of
Middlefex, in the New-Jerfey diftri£t, greeting : You
are hereby commanded, that the bodies of William
Brigftock, alias John johnfon, Johannis Williamfon,
alias Johan Jacob Williamfon and Michael Campbell
alias John Evans, in your prifon detained -, as is faid,

under a fafe and fecure conduct, together with the

day and caufe of their caption and detention, by what-
foever names they may be called, in the fame you have
before the juftices of the circuit court of the United
States, at the circuit court now holden before the juf-

tices aforefaid at Trenton ; in and for the New-Jerfey
diftridb on Thurfday the fifth day of April inftant, to

do, receive and fubmit to, what the faid juftices fhall

then and there confider concerning them and each of
them in this behalf; and have you then and there this

writ. Witnefs, Oliver Elfworth, Efqr. chief juftice

at Trenton, the fecond day of April, in the year of our
Lord one thoufand feven hundred and ninety eight.

R. BOGGS, Clk.

L. H, Stockton. Diftricl Attr.

ANSWER.

The anfwer of Peter Keenon, the keeper of the

common gaol or prifon of the county of Middlefex
in the New-Jerfey diftrict to the writ ^hereunto this

fchedule is annexed.

The bodies of William Brigftock alias John John-
fon, Johannis Williamfon,*alias Johan Jacob William-
fon, and Michael Campbell, alias John Evans, the

i
perlons in the fame writ named. I have before the
court at the time and place within mentioned, for the



purpofes therein contained, and the day and caufe of

their caption and detainer, I do hereby certify to be

contained in the warrant of commitment hereunto an-

nexed. Witnefs my hand this fifth day of April, An.
Dom. 1798.

P. KEENON.

COMMITMENT.
1

S.
" State of New-Jerfey? rr The ftate of New-Jer-

,

" city of Perth Amboy. 3 ' {€yt to the marfhal of the

faid city, and to the keeper of the goal at New Brunf-^

wick in the county of Middlefex greeting: Whereas
Johannis Williamfon, John Johnfon and Michael

Campbell, mariners on board the brig relief, now ly-g

ing in the port of Perth Amboy aforefaid, have been

arretted for fufpicion of felony by them, as it is faid,

committed, in felonioufly murdering on the high feas,

the captain and other officers of his Britannic Majefty's

fhip the Hermione, and together with the reft of the

crew of the faid fhip piratically delivering up the faid

fhip Hermione to the officers of the king of Spain, now
at war with his faid Britannic Majefty—And Whereas
it is ftipulated in the treaty of amity and commerce be-

tween the United States and Great Britain, that per-

fons committing murder or piracy in one of the faid

countries or within its jurifdiction, (hall not receive

protection or refuge in the other,

We therefore command you the faid marfhal forth-

with to convey and deliver into the cuftody of the faid

keeper of the goal aforefaid, the bodies of the faid

Johannis Williamfon, John. Johnfon and Michael
Campbell, and you the faid keeper are hereby requir-

to receive the faid Johannis Williamfon, John John-
fon and Michael Campbell into your cuftody in the

faid goal, and them fafely keep until they are deliver-

ed by due courfe of law, or removed by the proper

authority. Given under our hands and feals at Perth

Amboy in the county of Middlefex, the tenth day of

March, An. Dom. 1798.
ANDREW BELL, Recorder.

IOHN RATTOONE, Aldr.



I certify the foregoing to be truly copied from the

original habeus corpus anfwer, and commitment, re-

maining on file in my office, March ift 1800.

ROBT. BOGGS, Clk.

of the faid court.

Circuit Court of United States New Jerfey Diftrict.

Copy of Minutes.

I certify the within to be truly copied from the Mi-
nutes of the Circuit Court of the United States, in and

for New Jerfey Diftrict.

ROBERT BOGGS,
Clerk of faid Court..

March 1, 1800.

COPT OF MINUTES.

Circuit Court ofthe United States, holden at Trenton
in and for New-Jerfey diftricr. on wednefday the fourth

day of April, in the year of our Lord one thoufand

feven hundred and ninety eight.

Prefent the hon.

Samuel Chace, efquire, one of

the Juilices of the fupreme court.

Robert Morris efquire,

DiftricT: Judge.

The United States, ~| The defendants being confined

vs. on a charge of piracy, in the

William Brigftock,
J

common goal of the county
alias John Johnfon,

J
ofMiddlefex; on motion of

Johannis Wiliiamfon, }> the diftricl: attorney, ordered
alias John Jacob Wil- | that a Habeus Corpus, do
liamfon, and Michael

j
iffue, directed to the gaoler

Campbell, alias John] of the faid prifon command-
Evans. J ing him to bring into this

court, the bodies of the laid defendants.



Thurfday yh April, 1798.

Frances Martin, fworn as a witnefs to go before

the grand jury.

Fridayy 6th April, 1798.

The grand jury came into court, and being called

over, they all appeared, and being afked if they had any

thing to offer to the court, they prefented the follow-

ing bills of indictment,

The United States, 1

xxt'w -d • /u i I Indictment for murder on the
William Bngftock, f Hi h s
otherwife called John

|

Johnfon, j

'a*

The United States, ^
vs. > Indictment for piracy.

The fame. J

The United States,

vs.
1

William Brigftock,
j

alias John Johnfon, r Indictment for piracy.

John Evans, alias Mi- f

chael Campbell,Joan- .

nes Williams, alias I

Joannes Williamfon. J

The court being informed by the diftrict attorney,

that a traverfe jury will be wanted to try feveral crimi-

nals, on indictments for Capital offences, ordered that

one be legally fummoned accordingly.



vs.

William Brigftock,

ilias John Johnfon,

[ohn Evans, alias Mi-
rhael Campbell, Joan-

ies Williams, alias

(oannes Williamfon

Y

Monday j
gth April, 1798.

The United States, ^ Indictment for piracy.

On motion of the diftricl: at-

torney, ordered that the pri-

soner be fet to the bar

that the marfhal return the

venire in this caufe, and

that the trial thereofcome on
—Whereupon the following

oerfons, after all challenges, were fworn and affirmed

n the jury, viz.

7 John Bellerjeau, Jun.

8 Samuel Bellerjeau,

9 William Smith,

10 Jofeph M cCulley

1

1

Enoch Cook,

12 Mahlon Reed.

1 Ellet Tucker
2 John Morris, Jun.

3 Albemarle Collins,

l Jolhua Newbold, afd.

!;
Jofeph Brumley,

i Smith Hill,

For United States. For the Defendants,

Lucius H. Stockton, Samuel Leatre and 1 coun-

Diftrict Attorney. Aaron D.Woodruff3 fel.

vVilliam Griffith, counfel. Witnefs for Defendants

Witnefs Samuel Lay, Ann Huet
Frances Marten, Sworn. John Bayley, Robert Boggs

Richard Soderftrom,

Trios. Lowrey.

The counfel fummed up to the jury, and Judge Chace
:harged them, when they withdrew to confider of
heir verdict, with a conftable fworn to attend them.

Court adjourned for an hour, and met again pur-
uant to adjournment.

The jury came into Court, and being called over,

:hey all appeared, and being afked if they had agreed
m their verdict, they faid they had, and by their

Foreman, Ellet Tucker faid they found the prifoners

it the Bar, William Brigftock alias, John Johnfton,
John Evans alias, Michael Campbell, and Joannes
Williams alias, Joannes Williamfon, and each of them,
not guilty of the charge whereof they ftand indicted

reipectively, and fo they faid all.



The Court order, that William Brigftock, alias

John Johnfton, be committed to the fafe and clofe

cuftody of the Marfhal of the Diftrict, there to remain,

until thence delivered by due courle of Law.

In October Seffions 1798, Prefent the Honourable "Wil-

liam Cufhing Efq. one of the Juftices of the Su-

preme Courts Robert Morris Efq. Diftrict Judge.

The United States 1 On indictment for murder,

of America, i I will no further profecute the

vs 1 above indictment.

William Brigftock. J Lucius Horatio Stockton,
Attorney of the United States for

the New-Jerfey Diftrict.

f

The United States of America,") On indictment for

vs [ murder.

William Brigftock, f I will no further

(a citizen of the United States.) J profecute the a-

bove indictment.

Lucius Horatio Stockton, Attorney of the

United States, for the New-Jerfey Diftrict.

Notice to the Marfhal, to discharge Brigftock.

Circuit Court of the United States ; Middle Cir-

cuit, New Jerfey Diftrift.

The United States.")

-vs.

William Brigftock,
J>
On Indictment for Murder,

otherwife called
J

John Johnfton. J

The United States.")

vs.

William Brigftock, [ On Indictment C On two
otherwife called John ( for piracy. £ Indictments.

Johnfton, (a Citizen [

of the United Scates.) J



Sir

Take notice that in obedience to the fpecial com^
mand of the Prefident of the United States, I have
this day entered a nolle prcfequi, on each of the above
Indictments, and that it is the pleafure of the Prefix

dent of the United States, that the prifoner be dis-

charged from your cultody ; and from anfwering fur-

ther, or from being further held on the above indict-

ments, or either of them. Dated at Trenton this

28th. of June A. D. 1798.

I am Sir, Your Obedient Servant.

To Thomas Lowry Efqr. ") Lucius Horatio
Marfhalof the diftrict. of N.

|
Stockton, Attorney of

J. or Thomfon S telle, Efq.
|
the United States for the

pneof his deputies, or to the |
New Jerley district.

^keeper of the common pri- V

fan in the city ofNewBrun-
J

I certify the above to
fwick in the diftridfe of New

j
be a true copy ofa notice

ijerfey, or to any or either of j
remaning on file in my

them. j office.

Robert Boggs, Clerk
of the faid Court,

March ift. 1800,





Circuit Court of the United States, Middle ~)

Circuit of the New-Jerfey Di/iricl. 3

The United States, 1 Indiament
Xa 'J

. i> for
William Brigftock, otherwife •

,

called John Johnfton. J

A true Bill.

B. SMITH, Foreman*

The defendant being charged on this indi&ment,

pleaded not guilty, &c.

R. BOGGS, Clk.

Ya fie, &c.

LUCIUS HORATIO STOCKTON,
Attorney. U. S. N. J. Di/lricl.

^Circuit Court of the United States, 7

New-ferfey Di/iricl, to wit, j

THE jurors and affirmants, in behalf of the United

States of America, for the body of New-Jerfey dif-

forict, of the middle circuit, upon their refpective

oath and affirmation, prefent, That William Brig-

flock, otherwife called John Johnfton, late of the

kingdom of Great Britain, mariner, not having the

fear of God before his eyes, but being moved and fe-

duced by the inftigation of the devil, on or about

the twentieth day of September, in the year of our

Lord one thoufand feven hundred and ninety-fever^

with force and arms upon the high feas, near the coaft

of the ifland of Porto Rico, in the Weft Indies, and
out of the jurifdiction of any particular ftate of the

A



United States, and within the jurifdi&ion of this court,

in and on board a certain armed frigate or veflel, cal-

led the Hermione (whereof a certain Hugh Pigot was

then commander) then and there being, felonioufly,

wilfully, and of his malice aforethought, did make
an aflault in and upon one Forefhaw, one of the lieu-

tenants then and there being on board of faid armed

frigate or veflel, in the peace of God and of the

United States, then and there being, and to the arm-

ed frigate and veflel aforefaid, called the Hermione,

then and there belonging, and that the aforefaid Wil-

liam Brigftock, otherwife called John Johnfton, with a

certain tomahawk of the value of eight-pence, which

he the faid William Brigftock, otherwife called John

Johnfton, then and there had and held in his right

hand, did violently, felonioufly, piratically, wilfully,

and of his malice aforethought, beat and ftrike the

aforefaid Forefhaw in and upon the right fide of the

head of the faid Forefhaw, he the faid Forefhaw then

and there being on the high feas, in the armed frigate

or veflel aforefaid, and within the jurifdiclion of this

court aforefaid, giving the faid Forefhaw then and there,

with the tomahawk aforefaid, in and upon the right

part of the head aforefaid, of him the faid Forefhaw,

one mortal bruife, of which mortal bruife the afore-

faid Forefhaw, from the faid twentieth day of Septem-

ber, in the year aforefaid, until the twenty-firft day of

the faid month of September, in the year aforefaid,

upon the high feas aforefaid, in the armed frigate or

veflel aforefaid, and within the jurifdiclion aforefaid,

did languifh, and languishing did live, on which twen-

ty-firft day of September, in the year aforefaid, he,*

the faid Forefhaw, on the high feas aforefaid, near thel

aforefaid coaft of Porto Rico, in the Weft Indies'

aforefaid, in the armed frigate or veflel aforefaid, cal-

led the Hermione, without the jurifdiclion of any par-

ticular ftate of the United States, and within^ the ju-



rifdiction of this court aforefaid, did die ; and fo the

jurors and affirmants aforefaid, upon their oath and

affirmation aforefaid, do fay, that the aforefaid Willi-

am Brigftock, otherwife called John Johnflon, him
the faid Forefhaw, upon the high feas aforefaid, in the

armed frigate or vevfel aforefaid, and within the jurif-

di&ion of this court aforefaid, in manner and form
aforefaid, felonioufly, piratically, wilfully, and of his

malice aforethought, did kill and murder, againfl the

peace of the United States, and againfl the form of the

statute in fuch cafe made and provided.

LUCIUS HORATIO STOCKTON, ~)

Attorneyfor the United Statesfor the >

New~Jerfey Difiricl. J

INDORSED.

Circuit Court of United^

States, Middle Circuit > ff. BY the fpecial com-
New-Jerfey Di/iricl, j mand of the Prefident of

the United States, a nolle profequi is entered on
this indictment the twenty-eighth day of June, in

the year of our Lord one thoufand feven hundred
and ninety-eight.

LUCIUS HORATIO STOCKTON,
Attorney of the United States for the

New-jferfey Diflricf.

CERTIFY the foregoing, together with the in-

dorfement, on the back or outiide of this paper,

to be truly copied from the original indictment

remaining on file in my office.

ROBERT BOGGS,
Clerk of thefaid court*

March ift, 1800.



Circuit Court of the United States, Nfiddle

Circuit of the New-Jerfey Di/iria.

The United States,

(v.)

William Brigftock, otherwife

called John Johnfton, John
Evans, otherwife called Mi-

chael Campbell, and Joan-

nes Williams, otherwife cal- ;

led Joannes. Williamfon, J

Indictment

for

piracy.

A true Bill.

B. SMITH, Foreman.

The defendant being charged on this indi&ment,

pleaded not guilty.

R. BOGGS, CIL
Et fie. &c.

LUCIUS HORATIO STOCKTON,
Attorney U. S. N. J. DijlricZ

Circuit Court of the United States,

New-jferfey Di/iricl, to wit,

THE jurors and affirmants, in behalf of the United

States of America, for the body of New-Jerfey diflrict,

of the Middle Circuit, upon their refpe&ive oath and

affirmation, prefent, That William Brigftock, other-

1

wife called John Johnfton, John Evans, otherwife;

called Michael Campbell, and Joannes Williams,

otherwife called Joanne^ Williamfon, late of the king-

dom of Great Britain, mariners, on the twentieth

day of September, in the year of our Lord one thou-



fand feven hundred and ninety-feven, with force and

arms, and fo forth, upon the high feas, and out of

the jurifdi&ion of any particular ftate of the United

States, and within the jurifdi&ion of this court, to

wit, about ten leagues from Porto Rico in the Weft
Indies, in parts beyond the feas, then being mariners

in and on board a certain armed frigate or veffel,

called the Hermione, belonging and appertaining to

;

the king of Great Britain, whereof one Hugh Pigot,

I
a fubjeft of the faid king of Great Britain, was then

I and there commander, did betray the trufl in them
repofed as mariners of the faid armed frigate or veffel,

i and then and there, out of the jurifdi&ion of any
particular ftate of the United States as aforefaid, upon

1 the high feas aforefaid, and within the jurifdiclion of

this court aforefaid, with force and arms did turn.pi-

i rates, and the fame armed frigate or veffel, and the

apparel and tackle thereof* of the value of fifty thou-

fand dollars lawful money of the United States, and
i one filver tankard, of the value of fifty dollars like

money, and one gold watch of the value of one'hun-
I dred dollars of like money, and one filver fpoon of
the value of two dollars of like money, of the goods

; and chattels of certain fubjects of the faid king of

Great Britain (to the Jurors and affirmants aforefaid

,
as yet unknown) then and there being in the faid

armed frigate or veffel, called the Hermione, under
the care and cuflody of the faid Hugh Pigot, as com-
mander thereof, then and there, upon the high feas

aforefaid, without the jurifdi&ion of any particular
! ftate of the United States as aforefaid, and within the

;

jurifdiction of this court as aforefaid, with force and

|

arms from the care, cuftody and poffeffion of the faid

|

Hugh Pigot, piratically, and feionioufly did run away
with (they the faid William Brigftock, otherwife called

John Johnfton, John Evans, otherwife called Michael
Campbell, and Joanne,* Williams, otherwife cabled
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Joannes Williamfon, then and there being mariners

of the faid armed frigate or veffel, and in and on board

the fame, on the high feas aforefaid) againfl the peace

of the United States, and againfl the form of the fta-

tute in fuch cafe made and provided.

LUCIUS HORATIO STOCKTON,
Attorney of the United States for the

Difiricl of New-Jerfey.

I CERTIFY the foregoing, together with the In?

dorfement on the back hereof, to be truly copied

from the original indictment remaining on file ia

my office.

ROBERT BOGGS,
Clerk of thefaid court.

March ifl, 1800.

Circuit Court ofthe United States, Middle ?

Circuit of the New-Jerfey Difiricl. 3

The United States, "1
T HW

CaJ
.

L for

16

William Brigflock, otherwife called f

John Johnfton, J
pirac^

A true Bill.

B. SMITH, Format.

Circuit-Court of the United States, ~>

of New-Jerfey difiricl, to wit, 3

THE jurors and affirmants, in behalf of the United

States of America, for the body of New-Jerfey difiricl:,

of the middle circuit, upon their refpeclive oath and

affirmation, prefcnt, That William Brigflock, other-



.:ife called John Johnfton, being a citizen of the flate

of New York, one of the United States of America,

late of the kingdom of Great Britain, mariner, on the

twentieth day of September, in the year of our Lord
one thoufand feven hundred and ninety-feven, with

force and arms, and fo forth, upon the high feas, and
put of the jurisdiction of any particular ftate of the

United States, and within the jurisdiction of this court,

to wit, about ten leagues from Porto Rico in the"Wed:
jtndies, in parts beyond the feas, then being a mariner,

to wit, the boatfwain's mate in and on board a certain

armed frigate or vefTel, called the Hermione, belonging

and appertaining to the king of Great Britain, where-

bf one Hugh Pigot, a fubject of the faid king of Great

Britain, was then and there commander, did betray

jhe trull in him repofed as a mariner, to wit, the boat-

fwain's mate of the faid armed frigate or veifel, and
then and there out of the jurisdiction of any particular

ftate of the United States, as aforefaid, Upon the high
Teas aforefaid, and within the jurisdiction of this court

aforefaid, with force and arms (together with divers

other perfons whofe names are not at prefent known to

the jurors and affirmants aforefaid) did turn a pirate,

and the fame armed frigate or vefTel, and the apparel

and tackle thereof, of the value of fifty thoufand dol-

lars, lawful money of the United States, and one filver

:ankard of the value of fifty dollars like money, and
one gold watch of the value of one hundred dollars

of like money, and one filver fpoon of the value of two
dollars of like money, of the goods and chattels of
the laid Hugh Pigot, and of other fubjects of the faid

king of Great Britain, to the jurors and affirmants

'aforefaid as yet unknown, then and there being in the

faid armed frigate or veflel, called the Hermione, un-
der the care and cuftody of the faid Hugh Pigot, as

commander thereof, then and there upon the high
leas aforefaid, without the jurifdiction of any particular



3

{late of the United States, as aforefaid, with force and
arms, and fo forth, from the care, cuftody and poffef-

iion of the faid Hugh Pigot, piratically and felonioufly

did run away with (he the faid William Brigftock,

otherwife called John Johnflon, a citizen of the ftate

of New-York, one of the United States ofAmerica, as

aforefaid, then and there being a mariner, to wit, the

boatfwain's mate of the faid armed frigate or velfel,

and in and on board the fame on the highfeas aforefaid)

againft the peace of the United States, and againft the

form of the flatute in fuch cafe made and provided.

LUCIUS HORATIO STOCKTON,^)
Attorney of the United States, far the >

New-Jerfey .
Di/iricl. j

Circuit Court of United States, ~)

Middle Circuit, New-Jerfey > if. BY the fpecial com-
Difiricl. j mand of the Prefident

of the United States, a nolle profequi is entered on
this indictment the twenty-eighth day of June,

A. D. 1798.

LUCIUS HORATIO STOCKTON,
Attorney of the United Statesfor the

Neiv-Jerfey Di/iricl.

I CERTIFY the foregoing, together with the inclorfe-

ment on the back hereof, to be truly copied from

the original indiclment remaining on file in my
office.

ROBERT BOGGS,
Clerk of the faid Court*

March lft, 1800,
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»nft vim

REPORT.

The Committee of Claims, to whom were re-com-

mitted thefeveral petitions of Stephen Sayre, with

thefevered reports heretofore made thereon^ have examin-

ed and confidered thefame together with the documents

which have been prefented for their infpeHion, and

thereupon now refpeclfidlyfubmit to the Houje thefollow-

ing

REPORT,—

THE object of the petitioner in his firft petition ap-

pears to have been to obtain compensation for

fundry fervices and expenditures which he faid he

made in Europe during the war with Great Britain.

A fhort ftatement of the meafurespurfued relative to

this claim, and of the doings of Congrefs thereon, fo far

as the fame have come to the knowledge of the Com-
mittee, is fubmitted, as tending to elucidate the nature

of the demand, and leading to a proper decifion thereon.

The fervices for which compenfation is claimed, in

one account figned by Mr. Sayre, under date of De-
cember ift, 1797, are ftated to have been performed
from May 1777, to January 1779; anc* Dv tn *s account
he makes a balance due him from the United States to
the amount of £. 4,643 6 8, fterling, equal to 20,637
dollars : in another account, figned alfo by Mr. Sayre,
dated February 10th 1797, his fervices are dated to
have been performed from May 1777, to September
1779, and by this account he makes a balance due him
to the amount of£. 6,050 fterling, equal to 26,888 dol-
lars and 88 cents. In one other ftatement previoufly



exhibited by him and dated January lft, 1794, the li-

nked States, are debited for his fervices from May ift,

1777, to September 5th, 1779, and two months for his

return to America, being two years and fix months, a

principal fum, exclufive ofintereft, to amount of£. 2,500
fterling.

The firft application which appears to have been

made to Congrefs relative to this matter, was not till the

15th of February 1785; at which time it appears, by a

letter addreffed to the Secretary of Foreign Affairs,

Mr. Sayre made a representation that he withdrew

himfelf from Great-Britain, in February 1777, and

went to Paris, with intention to embark for America;

but it being propofed by the commiffioners that he

mould go with Mr. Lee, to Berlin, he did fo : That,

when all profpecls of doing any public bufinefs at that

court were at an end, he repaired to Copenhagen and

finally to Stockholm, where he was inftrumental in ren-

dering fome effential fervices to his country; having

made this reprefentation he requefted " to be favored

with an opportunity of proving the fafts above ftated,

the nature of the fervices he had rendered, and un-

fold, under proper circumftances, fome matters of con-

fequence to the public and to himfelf, and which he

conceived could not with propriety be detailed in a

public letter." This letter was laid before Congrefs, and

on the 22d of the fame month was referred to Mr. Jay,
then Secretary of Foreign Affairs " to investigate the

fa£ts and report thereon."

Mr. Jay, by letter, under date of February 25th

1785, requefted Mr. Sayre " to ftate accurately and

particularly in writing, the fafts and the evidence of

them, on which his claims to compenfation were

founded." About fix weeks afterwards, viz ; on the

7th of April 1785, the Secretary made and fubmitted

to Congrefs the following report, viz.



" The Secretary of the United States^ for the Department

of Foreign Affairs^ to -whom was referred back Mr.
Sayre's letter of the 15th February laji, " to inveftigate

the fafts and report thereon,"

REPORTS,—

4Cnr^HAT agreeable to the order of Congrefs, he
JL proceeded to inveftigate the fa£is in queftion,

and in fundry conferences with Mr. Sayre, heard and
received all that he thought proper to fay or offer on
the fubjeft:

That the feveral matters laid before him by Mr.
Sayre, may be arranged under the following heads, viz :

1 ft. His ftation and character.

2d. His political conduct, and his lories occafioned

by it.

3d. His employment by the American commiffion-

ers.

4th. His fervices to America, when not fo employed.
5th. His account for expenfes, and right to compen-

fation.

lft. On thefe points Mr. Sayre ftated, that in the

year 1775, he was an eminent banker in London, and
infupportof this fact produced a letter dated the 29th

of June, 1775, from fir Simeon Stewart, a member of
parliament, for the county of Hampfhire. This letter

is in packet (No. 1.) herewith fent.

That he enjoyed the friendship and good opinion of
very diftinguifhed chara&ers; fuch as the late Lord
Chatham, Lord Mahon, Lord Effingham, Baron Van-
der Cappellan, &c. And as evidence of this facl,

produced fundry letters from them to him, which are

alfo enclofed in packet (No. 1,) herewith fent.

That although his friends fuffered by the failure of his

bank, yet that their opinion of his honor and integrity

remained unchanged. In proof of this, he produced
three letters, two from William James, a merchant in

London, of the 18th of November 1779, and the 18th
of September 1782, the latter of thefe is not figned,

and the letters W. I,, are fubferibed to the former, the



third letter was from John Robert Reynolds, a clergy-

man in London, dated in April 1782, and figned John
Robert R. Thefe three letters are alio enclofed in the

packet (No. 1,) herewith fent.

2d. His political conduct and his lodes occafioned by
it. On thefe points Mr. Sayre Mated, that from the

commencement of the late troubles, he took the Ame-
rican fide of the queftion.

That he was one of the fheriffs of the city of London,
and that he zealoufly promoted the opposition made to

the then anti-American adminiftration.

That becoming by fuch conduct very obnoxious to

the miniftry, he was on the 23d of October 1775, com-
mitted to the tower; and that the failure of his bank,

and thelofs of a very considerable part of his property

was owing to that circumflance.

That a ftrong attachment to the caufe and fervice of

his country induced him to quit England and go to Pa-

ris, at a time when Lord Rockingham and other no-

blemen endeavored to prevail upon him to (lay, by pro-

mifing him a feat in the Houfe of Commons, and a

refpeclable place under government, as foon as a change

in the miniftry fhould be effected.

3d. His employment by the American commiflioners.

On this point Mr. Sayre ftated, that in 1777, he went

at the inftance of the American commiflioners, with

Mr. A. Lee, to Berlin. In fupport of this fa6l, there

are in this office two letters from Mr. Lee, to the fecret

Committee, ofthei3th May, and 11th of June 1777*
extracts from which are enclofed in the packet (No. 2,)

herewith fent.

That at the time when the commiflioners requefted

him to go to Berlin, they promifed to recommend him

to Congrefs, for fome appointment;

That Mr. Lee, Jlaid at Berlin about jive weeks, and

then returned to Paris.

That he remained at Berlin five months, at the re-

quefl of the commiflioners; but no other evidence ojtheir

having made fuch requejl appears.

That in 1778, he went to Copenhagen, at the re-



quell of the commiffioners, and for evidence of this

referred to the fubje£t and tenor of a letter he wrote the

7th November, 1778, to Doclor Franklin, and the

Doctor's anfwer of 25th December 1778; and to a let-

ter from Francis Lewis, Efquire, to your fecretary,

dated the 16th ult. Thefe three papers are enclofed

in packet No. 2, herewith fent.

4th. His ferving America, though not actually em-
ployed by the commiffioners. On this point Mr. Sayre

{rated particularly

—

That in 1779, the French minirter, at Copenhagen,

adviled him to go to Stockholm, where there was a

profpeft of his being ufeful to America. Of this ad-

vice, no other evidence appears : but for proof of his

being there, he referred to two letters, one from Ja-

cob de Rou, of the 26th February 1779, and the other

from Doctor Franklin, of 31ft of March 1779, both of

which are enclofed in the packet No. 3, herewith fent.

Mr. Sayre explained the nature of his negociations

there ; and, from his account of them, they were on
great fubje£ts, and of extenlive influence.

Mr. Sayre was apprized that the evidence of the

a foregoing fa£ts, which refulted from his letters and pa-

pers, was lefs full and particular than might have been
expecled, and he affigned two reafons for it : 1. That
during the war, and efpecially in 1777? many letters

palling from France to America mi{carried ; and 2.

That the difputes which then fubfifted between the

commiffioners, occafioned his receiving fo few letters

from them.

5th. His account for expences and right to compen-
fation.

His account is herewith fent, and marked No. 4.

Your Secretary is of opinion, that Mr. Sayre is enti-

tled /<? a reafonable compenfation for his expenfes andfer-
'vices while actually employed by the American commijfi-
vners ; for that although uniolicited and meritorious ex-
ertions in the caufe of one's country may create claims
o acknowledgement and attention, yet that they cannot
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(unlefs in certain rare and particular cafes) be confidered

as a properfoundationforpecuniary demands.

Your Secretary therefore thinks, that a copy of this

report fhould be tranfmitted to Dr. Franklin and Mr.

A. Lee, and that they be defired to inform Congrefs

exaftly how far, and in what manner and capacity, and

upon what terms or expectations of reward they had em-
ployed Mr. Say re, to the end that Congrefs may there-

by be enabled to do full juftice to him as a public fer-

vant.

As to fuch of Mr. Sayre's fervices as do not fall within

that line, he thinks it would not become him to fuggeft

whether any or what degree or kind of acknowledge-

ment fhould be made to him ; eipecially as the order of

reference in purfuance of which this report is made,

does not appear to him to comprehend either of thofe

delicate queftions.

All which is fubmitted to the wifdom of Congrefs.

(Signed) JOHN JAY.

OJJicefor Foreign Affairs,
"1

April 7'th, 1785. J

Here the whole bufinefs feems to have refted for

more than eight years and an half longer. We learn

nothing further refpefting it till the 27th of December

1793, when a petition was prefented to the Houfe of

Reprefentatives by Mr. Sayre, in which he dates his

having accompanied Mr. Lee to Berlin ; that he had

been encouraged to expe£t fome diplomatic appoint-

ment under the United States, and reprefents himfelf

as having been the principal agent in effecting the arm-

ed neutrality; that to bring that objeQ; to maturity he

was obliged to vifit Stockholm, and " in fix weeks after

his arrival there he was aflured in a perfonal conver-

fation, by the King himfelf, that he would not only a-

dopt every part of the fyflem, but would prefs it upon

the Emprefs of Ruffia immediately and inceffantly to

make the firft declaration of it". This the petitioner



ftates he well knows the King pofitively did ; havings

after that declaration, himfelf been at St. Peterjburg to

profit under its influence as a merchant. He further fays,

that upon his return to Paris in Aiiguft 1779, he ap-
plied to Mr. Franklin for repayment of the monies he
had expended for the publick ; " but was anfwered 5

that he mufl apply to Congrefs : that he did fo in 1785,.
but as informed they were not then able to fatisfy him ;

he therefore returned to Europe refolving to wait events ;

and concludes his petition by a requeft that a commit-
tee might be appointed to examine his papers and make
a report."

This petition was referred to Mr. Randolph, then
Secretary of State, who made a report thereon favour
rable to the petitioner, and recommending that he mould
" be confidered as Secretary for the period of four
months, and fettled with as fuch, after dedu&ing a cre-
dit of^83 6 8 received by him in May 1777". This
report was referred to a Committee of the Houfe of
Reprefentatives, confifting of Mr. Parker, Mr. Smilie,
and Mr. Bailey, who, upon the 5th of May 1794, made
a report, Mating as their opinion " that Stephen Sayre
was entitled to pay for his fervices whilft afting as Se-
cretary to Commiffioner Arthur Lee, at Berlin, and
going thence, at the rate of one thoufand pounds fter-

ling per annum ; and alfo, entitled tothree months pay,
at the fame rate, for fubfiftence in returning to the
United States, with intereft until paid, after deducting
eighty three pounds fix millings and eight pence iter-*

ling, paid him by the Commiffioners at Paris".

In conformity to this opinion, the fame Committee
fubmitted to the confideration of the Houfe, a refolution,
" that the accounting officers of the Treafury be direct-
ed to credit and fettle the account of Stephen Sayre,
as Secretary to the Legation of the American Commiflion,
at Berlin, and that they allow him feven months pay at
the rate of one thoufand pounds fterling per annunij
with intereft thereon till paid."

B
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The Committee, at the fame time, alfo fubmitted ano-

ther refolution, recommending that he fhould be al-

lowed a fum (not defined by the Committee) " for ex-

tra fervices rendered the United States, fubfequent to

the departure of Arthur Lee from the court of Berlin".

Thefe reports were afterwards committed to a Com-
mittee of the whole Houfe, and, with all the documents

accompanying the fame, were taken under confidera-

tion : after very lengthy difcuffions, on the 1 <;th and

16th of December 1794, the refolutions aforefaid were

feverally difagreed to, and it was refolved •'' that the

faid Stephen Sayre have leave to withdraw his petition".

To the next Congrefs, on the 29th of March 1796,
the petitioner preferred another memorial, complain-

ing of the decifion of the former Houfe, and again urg-

ing an allowance of his demands. On the lafl mention-

ed memorial no decifion has yet been had. It is the

one now under confideration.

The Commitee have with care and diligence examin-

ed and endeavored to investigate fa6is, that they might

be enabled to bring the fubj eel: fairly into the view of

the Houfe.

No important circumftances, or documents are ex-

hibited by Mr. Sayre, which were not fully known and

apparent at the time when Mr. Jay made his report,

nearly fifteen years ago, and which have not been be-

fore Congrefs and confidered.

But there is one circumftance mentioned in the report

of Mr. Randolph, for which the Committee cannot

account : -whether the Secretary intended to ftate it as

a faci which he had afcertained, or as a ftatement made

by Mr. Sayre, in either cafe it does not appear to be

corre6l : fpeaking of the commiffioners he fays " that

not a (ingle letter, in their correfpondence with Con-

grefs, though fupported with diligence and attention,

reached that body, from the 2d of June, to the 8th of

September 1777; thereby he has loft the opportunity of

finding any mention of himfelf or of the engagements

of the commiffioners to him." By recourfe to the re-



II

cords in the office of the prefent Secretary of State,divers

public letters are found which were written by the com-
miflioners in the year 1777, an(^ feveral within the

abovementioned period, in none of them however do

the Committee find any mentior\
v
,made of Mr. Sayre,

excepting in thofe referred to in Mr. Jay's report.

It appears by a letterdated April 19th 1777. from

the commiffioners at Paris, to Baron Schulenburg, that

thev had it in contemplation that one of them fhouid go

to Berlin "to explain perfonally the fituation of Ame-
" rica, the nature, extent and importance of its com-
li merce, and the methods by which it might be carried

" on with Pruffia, to mutual advantage."

Purfuanl to that plan, it appears, that in the month of

May following, Mr. Lee did go to Berlin : that writ-

ing to the fecret Committee of Congrefs on the fubjecl

of his propofed journey, on the 13th of May, he re-

marks " that Mr. Say re zvas to accompany him as Se-

cretary ; Mr. Carmichae/, having refujed to go, unlefs

the commiffioners would give him a C07nmijfwn^ which they

did not think themj"elves authorized to do.." After his ar-

rival, which was on the 4th of June, in another letter

dated the 1 ith of that month, he fays " Mr. Sayre,

accompanies me in the place of Mr. Carmichael, who
afLer promising, refufed to go."

Thefe are the two letters before mentioned, referred

to by Mr. Jay; and are the only ones in which Mr.
Sayre's name is found. By the after correfpondence
it appears, that the court of Berlin having refufed to

acknowledge the independence of the United States,

Mr. Lee, after a refidence of about five weeks, took
his departure and returned to Paris.

There can be no doubt buc Mr, Sayre, remained
fometime afterwards at Berlin, but the Committee can-
not lay they are fansfied he tarried as a Secretary of

I legation, or as Charge-des-Affairs, or as a public or an
authorized agent : on the contrary they verily believe
he remained with views to his own private emolument;
but, as in divers inftances he has made the declaration,
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they doubt not he hoped for, and probably expe&ed
fome appointment from the United States. In this ex-*

pe&ation he feems to have been difappointed.

In a ftatement made by him which was printed and
which he called the cafe of Stephen Sayre, fpeaking of

their being at Berlin, to account for a deficiency of pa-
pers and evidence, he fays " that all their letters, both

public and private, were taken by their fervant out of

their trunks, at the time Mr. Lee remained at Berlin."

Among Mr. Lee's letters is one, addreffed to the

fecret Committee of Congrefs, dated at Paris the 29th

of July 1 777, giving a particular account of his nego-^

tiations at Berlin ; the following paragraph relative to

the lofs of papers is extracted from that letter, viz.
* 4 Whilft I was at dinner one day? fome perfon contriv-
ci ed to get into my chamber, which was locked and
" broke open my defk, from whence he took all my
64 papers. I foon difcovered the robbery, and alarming
" the police, the Englifh Envoy, who happened to be
6£ on avifit to the hotel when the alarm was given, im-
" mediately went home and in a few minutes the papers
'• were all returned, apparently unopened'." Had Mr.
Sayre been left at Berlin, in any public capacity, it

is reafonable to fuppofe that the circumftance would

have been mentioned by Mr. Lee, in making this re-

port for the information of Congrefs. Nothing of this

kind is found.

In the fame printed ftatement made by the petitioner,

the Committee find a reference to a letter from him to

DoBor Franklin, dated November 7th, 1778, and to

the Doctor's anfwer of the 25th of December following.

Upon examining the papers, fo far from finding any

thing to confirm the idea of Mr. Say re's acling as an au-

thorized public agent, they find him engaged on the

fubjeQ; of a commercial fpeculation, andpropofing that

a veffel fhould be laden with military (lores and fent to

the ftate of Virginia, in Maryland, and to return with

Tobacco, and that hefhould have the direction as fu-

5percargo. He ftrenuoufly urges the meafure as one
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which in its confequences might be beneficial to the

United States, and fuggefts that " mould any want of

confidence ftill appear, he hopes the confignment of the

fhip and cargo would be thought fafe, if Mr* Francis

Lewis mould be joined with him : that he mould have no
objection to that, becaufe he had always been his friend

and patron in the line of commerce."

Doctor Franklin in his anfwer evidently confiders the

fubject as a private fpeculation, and addreffes Mr. Sayre
jn the following words :

" I have confidered the propo-
sition you mention, and have given my approbation to

it in the fulleft manner. If it is carried into execution

I wifh you all the fuccefs imaginable".

Inelofed within the fame letter from Doftor Frank-
lin, the Committee find a fmall piece of paper figned

by him, which Mr. Sayrefays was fent by Mr. Frank-
lin to the Danijh Minijler^ and couched in the following

terms.

" Passy, Dec. 25, 1778. I have confidered this

propofuion and fee no objection to it. I will write to

the Congrefsin favour of it, if defired. The Congrefs,

it is to be prefumed, will draw no bills of exchange on
me without enabling me to pay them. We have paid

all their bills hitherto. I have no doubt of Mr. Sayre's

being well received by the Congrefs, agreeable to them,
and very proper to be employed in eftablifhing the pro-
pofed connection of commerce."

Mr. Sayre contends that he ought to be confidered as

a Secretary of Legation, and that as fuch, under the re-

solutions of Congrefs in force at the time, he was enti-

tled to a falary at the rate of£ 1000 per annum. The
Committee do not fo view the queftion. It does not
appear that any gentleman ever held the office of Secre-
tary of Legation but by an explicit appointment and
commiflion from Congrefs. Mr. Sayre agreed to ac-
company Mr. Lee to Berlin. Mr. Lee in a letter ftiles

him his Secretary, which he well might, and yet Mr.
Sayre not be confidered as Secretary of Legation.

—

While accompanying Mr. Lee on the excurfion to and
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at Berlin Mr. Sayre may properly be confidered as his

private Secretary. On the fettlement of Mr. Lee's ac-

counts at the Treafury he Mated, that Mr. Ludwell Lee
acled as his Secretary from the 25th of March 1778 to

25th of March 1780 : he was allowed a falary at the

rate of£"300 per annum, and no more, and the account

was fettled accordingly.

Viewing Mr. Sayre, in the fame capacity, the Com-
mittee fee no reafon why a diftinclion mould be made
between them. By a receipt filed at the Treafury, it

appears that he received from Mr. Lee, the fum of

2000 livres, on. account of hisjourney to Berlin. This

was allowed to him on the 15th of May 1777, previous

to his leaving Paris, and has fince been allowed by the

public, to the credit of Mr. Lee. It is to be noticed

that fum is equal to a falary, at the aforementioned rate,

for more than three months, and for a longer period

than the million to Berlin continued.

It appears very extraordinary as Doftor Franklin

and Mr. Lee were both living at the time when Mr.

Jay's report was made, and as they both lived many
years afterwards and until a confiderable time after the

adoption of the prefent government, if Mr. Sayre had

well founded claims againft the United States, which

bad not been fatisfied, which thofe gentlemen only

could fubftantiate, that he fhould not have applied for

and procured certificates from them : fo far from having

done that in proper feafon, after he was apprized that

their teftimony was requifite to the adjuftment of the

account, he waited till they were both dead before he

brought the fubjeft again before Congrefs. This ap-

peared the more extraordinary to the Committee when

they were informed that Mr. Lee was actually prefent

in New-York, at the time when Mr. Jay's report was

made, and that Mr. Sayre was there alio.

Having received this intelligence and accidentally

learning that a gentleman of this city was at that time

Secretary to the then Prefident of Congrefs, and fre-

quently in company with Mr. Lee, the Committee



*5

thought it poffible his opinion might have been expreffed

and even now be afcertained—application was therefore

made to a {certain the fact, and it was ftated in anfwer

that Mr. Lee had in converfation expreffed an opinion

againft the propriety of the claim. The Committee al-

io enquired of Mr. Say re, why he did not apply toand
procure a certificate from Mr. Lee; his anfwer was

that he did fhow the report to Mr. Lee—but he refufed

to give him any certificate to fubftantiate his claim, and
further added that there had been a perfonal quarrel

between Mr. Lee and himfelf.

It is not in proof before the Committee that any ap-

plication was ever made or attempted to be made to

Doctor Franklin, after the one which Mr. Sayre ftates

that he made in Auguft 1779, when his application for

payment was refufed, and he was referred to Congrefs.

There might have been fufficient opportunities for the

purpofe, had the petitioner been difpofed to improve
them.—Doclor Franklin lived till the fpring of the year

I 79°-

The petitioner has exhibited no evidence to the Com-
mittee which they conceive to be material, which was

not before the Houfe when the former decifion was

made :—upon an attentive and full confideration of the

fubject the committee are of opinion the former deci-

fion was a proper one—that itfhouldbe confirmed, and
that the petitioner fliould again have leave to withdraw
his petition.





E P O R T
OF THE

Committee of Claims,

To whom was referred, on the 9th of January laft,

THE

MEMORIAL
OF

DAVID JONES, & WILLIAM ROGERS.

10th March, 1800.

Committed to the Committee of the whole Houfe, to

whom is Committed the report of the Com-

mittee of Claims, on the petitions of

Temple Elliot, and others.

Publijhed by order of the Houje of Reprefentatives.]





REPORT.

The Committee of Claims to whom was referred the Peti-

tion of David Jones and William Rogers,

REPORT—

THAT they reprefent that they " had the honor of

ferving the United States in the capacity of Bri-

gade Chaplains, in the Pennfylvania line, during the

revolutionary war with Great Britain, and that, as

public fervants, they think themfelves entitled to all

the favors and emoluments conferred on the other

parts of the army"—that finding they were not enti-

tled by the former refolution of Congrefs to military

bounty lands, and apprehending the omiffion was not

intentional, they now, in their own behalf and that of

their abfent brethern, folicit Congrefs to grant to the

late Caplains, fuch quantities of land as they may be
thought to merit.

It is underftood that the Chaplains regularly appoint-

ed to the feveral brigades of the late continental army,
and who ferved till the clofe of the war, were entitled to,

and did receive the fame pay and emoluments as were
granted and paid to Lieutenant Colonels in the line of
the army, the right to military bounty lands only ex-
cepted.

When the grants of land were promifed by Congrefs
to fuch officers and foldiers as mould engage and actu-
ally ferve in the army till the clofe of the war, it does
not appear that it was thought proper or expedient to

extend the promife of fuch grants to the Chaplains, nor



does it appear whether the queftion was or was not agi-

tated. , It is prefumable that Congrefs then fuppofed
the encouragement offered to gentlemen to ferve in

that capacity was fufficient.—The committee are of
opinion at this late day it would not be expedient or

advifeable to go into a confideration of the fubjecl, and
therefore recommend that the petitioners fhould have

leave to withdraw their petition.

-: -



EPORT
IN PART,

OF THE

COMMI TTEE
APPO I NT ED

On the 9th of December laft
3

ON SO MUCH
OF THE

PRESIDENT'S SPEECH,

As relates to Ci a Revifion and Amendment of the

Judiciary Syftem."

11th March, 1800.

Committed to a Committee of the whole Houfe, on
Monday next.

[Publi/ked by order of the Houfe of Reprefentatives.]
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REPORT.
- iaansSBssse

!TA<r Committee 2o wAom w^5 referred, fo much of the

Speech of the Prejident of the United States^ to both

Houfes of Congrefs, at the commencement of the prejent

fef/ion, as relates to " a Revifion and Amendment of the

Judiciary Syflem" having taken that fubjefl under their

confederation^

FIND,

THAT from its great extent and importance, it

ought to be treated under feveral diftin6i heads.

The firft and moft important of thefe relates to the or-

ganization, powers, and jurifdi£tion of the courts; for

which objects the Committee have propofed, and here-
with report, a bill in part, referving to themfelves the

power ofmaking a further report, on the other branch-
es of the fubjecl referred to them.
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REPORT
OF THE

Committee of Claims,

To whom were referred,

THE

SEVERAL PETITIONS
OF

THOMAS FROTHINGHAM,

OF MASSACHUSETTS;

OF SUNDRY CITIZENS AND INHABITANTS OF THE

COUNTIES OF

WASHINGTON and ALLEGANY;

OF ANDREW FINDLEY,

And others, citizens of Weftmoreland County ; and
the Memorial of fundry inhabitants of the four

Weftern Counties of

PENNSYLVANIA.

nth March, 1800.

j Committed to a Committee of the whole Houfe on
Monday next.

Publijhed by order of the Houfe of Reprefentatives. J
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EPOR T.

The Committee of Claims, £0 whom were referred

thefeveralpetitions of Thomas Frothingham, of

Maffachufetts ; offundry citizens and inhabitants of the

counties of Wafiington and Allegany; of Andrew
Fi n d l e y and others, citizens of Wefmoreland County,

and the Memorial of fundry inhabitants of the four

Weft-em Counties of Pennfylvania.

REPORT,—

THAT thefe petitions, with the documents accom-

panying the fame, where heretofore referred to

the Committee of Claims, who, on the 15th of February

1797, anc* on tne 5 tn °f April 1793, made reports

thereon—That thofe reports were feverally committed

to a Committee of the whole Houfe, but do not appear

to have been decided on : they are hereunto annexed, and

in the opinion of the Committee it would be proper for

the Houfe to concur therein.

The Committee of Claims, to whom was referred

the petition of Thomas Frothingham,

REPORT,—

THAT this petitioner prays for compenfation for a

dwelling houfe, the property of his late mother,

burned at Charleftown, in Maflachufetts, in March 17765



by order of General Sullivan, then commanding, the

American troops at that place: the Committee find that

the Houfe, for which compenfation is now fought, was,

with feveral other buildings in the vicinity, at that time

in poffeffion of the Britilh troops; and that, for the

purpofe of diflodging them, General Sullivan fent a

party of troops with orders to fet fire to the buildings,

which was done accordingly.

The Committee apprehend, that the lofs of Houfes
and other fufferings by the general ravages of war, have
never been compenfated by this or any other govern-
ment. In the hiflory of our revolution fundry decifions

of Congrefs againft claims of this nature may be found.

In the prelent cafe the claim reds on the fame bafis with

all others where fufferings arife from" the ravages of war.

As government have not adopted a general rule to com-
penfate individuals who have fufFered in a fimilar man-
ner, the Committee are of opinion the prayer of this

petition cannot be granted.

The Committee of ClaIxMS, to whom -were referred
the petition of fundry citizens and inhabitants of the

counties of Wajliington and Allegany; and the petition

o/Andrew Findley, and others, citizens of Wefl-
moreland County ; and the Memorial of fundry inhabi-

tants of the four Weflem Counties of the flate of Penn-
flvania,

REPORT,

THAT the petitioners feek compenfation for fundry
lofles and damages which they alledge to have fus-

tained by the militia army, which was ordered into thofe
counties to fupprefs the infurreclion in the year 1794.

It is not in proof before the Committee whether any,
or if any, what loifes or damages was fuftained by the
petitioners -.—If the petitioners furnifhed fupplies for
the army, or had their property taken or ufed by the



the public, the powers of the accounting officers are

adequate to the fettlement and liquidation of their de-

mands—but if their demands are not of a nature to

come within the authority of fuch officers for fettlement,

they muft ftand on the fame bafis with all others where

fufrerings refultfrom the ravages of war.

Government have never made a general rule to com-
penfate people who have fuffered in a fimilar manner;
and the Committee conceive, that it would not be expe-

dient to make anv fpecial legiflative provifion for them.

A report againft the firft mentioned petition was made
on the 31ft ofMay 1796; but that report has never been

a£ted upon by the Houfe. The Committee are of opi-

nion that the prayer of thefe petitions and Memorial

ought not to be granted.



E P O R T
OF THE

COMMITTEE
To whom was referred on the 21ft of February laft,

THE

PETITION
OF

SUNDRY INHABITANTS

OF

MOUNT- P LEAS ANT
IN THE

STATE OF NEW-YORK.

nth March, 1800.

Committed to a Committee of the whole Houfe on
Monday next.

[Publijhed by order of the Houfe of Reprefentatives. j
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EPORT.

The Committee to -whom was referred the Petition offun-
dry Aliens refiding at Mount-Pleajant in the State of
New-York—

REPORT,—

THAT thefe petitioners ftate, that they came into

the United States before the palling of the law of

June 1798 refpecling the naturalization of Aliens, and
might have made the declarations required by the law of

January 1795, and brought themfelves within the pro-

vifo of the law firft mentioned, and fecured the right of
naturalization after a refidence of five years within the

Uniied States; but having omitted to make the decla-

ration required, they are obliged to refide fourteen

years within the United States before they can become
citizens thereof.—They requeft that the legiflature will

pafs an a£t which fhall fecure to them the fame rights

which they would have received had they made the

declaration required by the law of January 1795.
The Committee can fee nothing in this cafe which can

warrant a deviation from the general rule.

—

They believe the law of June 1798 to be founded on
fair and juft principles, and that a probation of fourteen
years is not generally more than fufficient to conciliate

the feelings of aliens to the manners, laws and govern-
ment of a country into which they remove as ftrangers,

and that the attachment which every honeft mind feels

to the country which gave him birth, and in which he
has formed his early attachments, will not probably in



the fhort fpace of five years, be fo far obliterated as to

make it fate or prudent for this government to repofe

that confidence in him, which it muft place in its own
citizens. The committee are therefore of opinion that

the prayer of this petition ought not to be granted.
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E P O R T
OF

THE COMMITTEE,

To whom was re-committed the report on the

petition of Cato Weft, and others

>

TOGETHER WITH

MOTION ON THE SUBJECT OF THE SAID
PETITION.

i i>th March, 1800.

Committed to a Committee of the V/hole Houfe

to-morrow.





RE PC) RT.

The Committee to whom was re-committed, the Report upon

the petition of Cato Weft and others, together with cer-

tain Refolutions, fubmitted to the Houfe, on the I oth inft.

propofing an abridgment of the powers granted to the Go-

vernor of the MiJJiJippi Territory, are of opinion, that it

would be inexpedient to adopt the Jaid Refolutions for the

following Reajons.

ill. THAT from the infancy of the Miflifippi

Settlements, and their remote fitutation from the Seat

of the Federal Government, it is advifable that the

Government of the United States, mould poffefs a

controul over the proceedings of the Territorial Le-
giflature, which can alone be effected through the

medium of the Territorial Governor, whofe refponfi-

bility, it is prefumed will prevent an improper ufe of

any powers granted.

ad. That the Territorial Government will only be
temporary, and if in the progrefs of the adminiflration

thereof, the fyflem fhould prove defective, the necef-

fary alterations will, no doubt, be made by Congrefs,

3d. That the petitioners folicited only, the benefits

of the ordinance in its Jecond Grade, which in the Re-
port heretofore made, on the petition of Cato Weft
and others, the Houfe was advifed, immediately to

extend to the Miffifippi Territory ;—This meafure,
the Committe flill think, is dictated by policy and
juftice, and again recommend the adoption of the

Refolutions contained in the faid Report.

RESOLVED, That from and after the organiza-
tion of the Territorial AlTembly of the MimTippi
Territory , the Governor mall nominate, and by and
with the advice and confent of the Legiflative council,

jfhall appoint all officers both civil and military of the
Territory, whofe appointments are not particularly

veiled in Congrefs by the ordinance ;—Provided, that

the Governor fhall have power to fill up all vacancies
which may happen, during the recefs of the Legiilative
council, by granting commiflions which fhall expire at
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RESOLVED, That every Bill which fhall have.

parTed the Houfe of Reprefentatives and the Legifla-

tive council, fhall, before it become a Law, be pre-

fented to the Governor of the Territory ; if he ap-

prove, he fhall fign it ; but if not, he fhall return it,

with his objections to that Houfe in which it fhall have

originated, who fhall enter the objections at large on

their Journals, and proceed to re-confider it. If after

fuch reconfideration, two thirds of that Houfe, fhall

agree to pafs the Bill, it fhall be fent, together with

the objections to the other Houfe, by which it fhall

likewile be reconfidered, and if approved by two thirds

of that Houfe, it fhall become a Law. If any Bill

fhall not be returned by the Governor within fix days

(Sundays excepted) after it fhall have been prefented

to him, the fame fhall be a Law, in like manner as if

he had figned it,—unlefs the general affembly, by their

adjournment prevent its return, in which cafe, it fhall

not be a Law.
RESOLVED, That every order, Refolution or

vote, ' to which the concurrence of the Legiflative

council and Houfe of Reprefentatives may be neceffary

(except on a queftion of adjournment) fhall be pre-

fented to the Governor of the Territory ; and before

the fame fhall take effect, fhall be approved by him j

or being difapproved by him, fhall be repaired by two

thirds of the Senate, and Houfe of Reprefentatives,

according to the rules and limitations prefcribed in the

cafe of a Bill.

RESOLVED, That the General Affembly meet at

leaft once in every year, and fuch meeting mail be on

the day of unlefs they fhall by Law ap-j

point a different day ;—Provided, that the Governor

fhall have power on extraordinary occafions, to con-

vene both Houfes of the General Affembly, or eithen

of them.

RESOLVED, That neither Houfe during the kf-

fion of the General Affembly, fhall, without the con-

fent of the other, adjourn for more than three days,

nor to any other place than that in which the tw<

Houfes fhall be fitting.
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E P O R T
OF THOi

To whom was referred, on the 12th of December laft,

THE

MEMORIAL
OF

James Somervell and Henry T. Cwnpton,

GUARDIANS OF THE ORPHAN
CHILDREN OF THE LATE

MAJORALEXANDER TRUEMAN.

14th March, 1800. .

Committed to a Committee of the whole Houfe on
Monday next.

[Publifhed by order of the Houfe of Reprefentatives.]
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The Committee of Claims to whom was referred the

Memorial of James Somervell and Henry T. Co?npton,

guardians ofthe orphan children of the late Major A-

lexander Trueman,

REPORT—

THAT Major Trueman was employed in carrying

meflages of peace to the hoftile Indians, and in

the month of June, 1792, was killed by the Indians:

that at the next meeting of Congrefs provifion was made

for the children of the faid Major Trueman, as well as

for the widow and children of Colonel John Harding,'

who was killed by the Indians about the fame time and

on afimilar embafify.

Upon the 27th day of February, 1793, Congrefs

paMed a law, by which it was enaQed, " That four hun-

dred and fifty 'dollars per annum, for feven years, be

allowed to the widow and orphan children of the faid

Colonel John Harding, and the fum of three hundred

dollars per annum, for" the fame term of feven years, to

the orphan children of the faid Major Alexander True-

man, to commence on the fifth day of July, one thou-

fand feven hundred and ninety two, and to be paid half

yearly, at the treafury, to the faid widow, and to the

guardians of the faid orphan children, or to their legal

attornies".

That afterwards, on the 7th day of June 1794* Con-i

grefs pafl'ed another law, by which it was enaded " that

if any cornmiffioned officer in the troops of the United

States, fliail, while in the fervice of the United States,



die, by reafon of wounds received in actual fervice of

the United States, and (hall leave a widow, or if no wi-

dow, fhall leave a child or children under age, fuch

widow, or if no widow, fuch child or children, fhall be

entitled to, and receive the half of the monthly pay, to

which the deceafed was entitled, at the time of his

death, for and during the term of five years."

On the 14th of March 1798, " An aclto provide for

the widows and orphans of certain deceafed officers"

was paffed, by which lt the provifions for widows and

orphans of commiffioned officers of troops of the Uni-

ted States", as above recited in the acl: of the 7th of

June 1794, were " extended to the widows and or-

phan children of commiffioned officers of the troops of

the United States, and of the militia, who have died by

i reafon of wounds received fince the fourth day ofMarch
: one thoufand feven hundred and eighty nine, in the

aclual fervice of the United States".

The memorialists ftate, that apprehending the faid

children were further entitled, under the la ft mention-

ed acl:, they had applied to the proper department for

the allowance; but the officers were not fatisfied that

the provifions of faid aft embraced their cafe.

Confidering themfelves not to be authorized, the faid

officers refufed to allow and adjuft the faid claims.

—

The objeel: of this memorial is to obtain an interference

of Congrefs, fpecially directing the allowance contem-
plated by the faid laft-mentioned acl, to be extended

to the faid children.

It is a circumftance within the recollection of feveral

gentlemen of the Houfe, that the acl; of the 14th of

March, 1798, did pafs in confequence of the petitions

and memorials of certain widows, &c, individuals, who
thought themfelves to be as reafonably entitled to have
fome provifion made for them, as thofe were who had
been theretofore relieved.

When the queflion for the relief of thofe individuals

was under confideration, as there were other widows
and children who, though they had not yet made appli-

cation, were as much entitled to the companion of gov-
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eminent, and whofe circumftances were equally pitia-

ble, it was thought beft to extend the principle general-

ly, to all cafes of a fimilar nature which had occurred

fince the eftablifhment of the prefent conftitution. The
lafi-mentioned act was accordingly paffed ; contemplat-

ing, as the committee fuppofe, only thofe cafes which

had not been fpecially provided for by Congrefs.

By the ftatement hereunto fubjoined, it appears,

that the wards of the petitioners have received two

thoufand one hundred dollars, in virtue of the grant

made by the fpecial a£i; which fum is fix hundred dol-

lars more than they could have been entitled to receive

under the general provifion.

If the fpecial acl had granted lefs than the general

provifion, they would undoubtedly have had a good
claim for the difference.

The committee are of opinion, that the deciffion of

the accounting officers, upon the application made to

them, was right and proper, and that the praver of the

memorial ought not to be granted.

STATEMENT exhibiting thejurns authorized to he paid

to the orphan children of the late Major Alexander

Trueman, by a fpecial act of Congrefs of the 271/10/

February, 1793? and the fum which the atls of Con-

grefs of the jth June, 1794, and 14th March, 1798,

would authorize to be paid to them, if conflrned to in-

clude their cafe.

To this fum, which the

afts of the 7th June,

1794, and the 14th

March, 1789, would

authorize,

Balance,

Dolls.

1,500
600

Dollars,

By this fum per fpecial

act of the 27th Febru-

ary, 1793, paid from
ift July, 1792, to 30th

June, 1709, which
pletes the term men-
tioned In faid aft,

Balance in favour of the

orphan children of the

faid Trueimn, under
fpecial aft,

Dolls.

2,100 1

600
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LETTER
FROM

ARTHUR St. CLAIR,

Governor of the North weftem Territory',

ON THE

Subject of a Divifion of the faid Territory.

'To William Henry Harrifon, Efquire, delegate in

Congrefsfor the North Weftern-Territory.

Cincinnatiy jyth. February 1800.
S I R,

The enclofed petition from the people of St.

Vixicennes was received by exprefs a few days ago,

and accompanied with a requeft., that I would for-

ward it to Congrefs; I muft beg you, Sir, to have
the goodnefs to prefent it. The object of the pe-

titioners is, that fuch a divifion of the territory may
take place, as would throw them and thofe of the

Illinois country back into the ftate from which the

territory at large has juft emerged, and that Con-
grefs would provide fuch a government for them,
as was eftablifhed at firft throughout. This is more
fully explained in the letters which came with the
petition, than in the petition itfelf. It may poffi-

bly feem to Congrefs to be a ftrange requeft; but
if their local fituation is confidered,-.—their great

diftance from, and little intercourfe with, other

parts
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parts of the territory, and the difficulty of that

mtercourfe, it will not feem an unreafonable one,

efpecially if this circumftance, which is (fated in

one of the letters to me, be well founded. " It is

found, upon an accurate eftimate, that the terri-

torial tax, which falls upon this county under the

prefent revenue laws, will exceed the amount of

the fpecie circulating in it, and as they are fully

perfuaded that, in the courfe of a year or two,

they will fall back to the fituation from which
they have jufl moved, they conceive it would be

an intolerable grievance to have their lands fold

for the fupport of a government from which they

expect to receive little or no advantage."

A divifion of the territory is a fubject on which

I have thought a great deal, and have long wifhed

to take place; and you well know that, from the

vafl extent of it, it is almoft impomble to keep;

even the executive part of the government in or-

der. The great and growing importance of this

country, in many and fome very intererlmg points

of view, feems never to have been much attended

to. In truth there were few perfons in Congrefs

who knew much about it, and the concerns of the

fiates they reprefented, and the great bufmefs of

union kept it in a great meafure out of fight. We
may now hope that it will be attended to, and it

is with plealure that I have feen that you are ap-

pointed the Chairman of the committee, for tak-

ing its concerns into confideration. How necef-

fary foever a divifion may be, and how much
foever it may be wifhed, there are difficulties in the

way. The encreafe of expenfe will form one, but

it is a bad calculation to let a little money out-

weigh the welfare and happinefs of a multitude of

people. To render the territory manageable, it

would require to be divided into three diftri&s,

and
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«nd there it may be thought, that the ordkuncs

Hands in the way, that having provided for two

only, and it is generally fuppofed that the ordi-

nance cannot be altered, in any refpecl, but by
common confent. That I believe is a miftake,

a part of it indeed, where the fundamental prin-

ciples of the future ftates are laid, and which h
declared to be a compact between the United

!
States and the inhabitants of the territory, cannot

be altered but by common confent, but every other

part of it is as much in the power of Congrefs,

as a law they m,ay have enafted yefterday. But fup-

i

pofe thefe difficulties got over, how are the diftri&s

i to be bounded? The object with fome is that the

eaftern diftrict mould extend frorn the line of

Pennfylvania to the great Miami; the middle dif-

tricT to comprehend the country between that and
the Wabaffi, and the weftern diflrict the country

between that and the Miffiffippi. On that propo-

rtion it is to be obferved that the eaftern diflrict

would be ftill too large to be manageable and that

in the middle diftricl: there would be too few peo-

ple to admit of the reprefentative government, and
that the Indian title to a great part of the land

has not been extinguilhed, The manner of divi-

ding it, which appears to me the mod eligible,

would be that the Scioto and a line drawn north

from fome part of it above Chilecothey, fay the

forks, fhould form the weftern limit of the eaf-

tern diftricl: ; the Indian boundary line, oppoiite

to the mouth of Kentucky, the weftern limit of

the middle diftricl:; and the weftern diftricl to

comprehend all the country between that line and
i
the Miffiffippi, The natural advantages would, in

this manner, remain to every part ; the two firft

have a population fufficient for the reprefen-

tative government, and the third would have the

kind of government they wifh for, and are alone

fit
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fit for. Marietta would form a convenient capi-

tal for the eaftern divifion, not too far diftant

from any part of it; Cincinnati, with equal conve-

nience, would be the feat of the middle govern,

ment, and St. Vincennes of the weftern one.

Thrre are many other advantages which would
flow from this meafure which I will not trouble

you with ; I will only obferve that almoft any divi-

fion into two parts mult ruin Cincinnati.

I beg leave to put you in mind of the donations to

the heads of families in the Illinois country. Their

petitions on the fubject are no doubt on the files,

for they have been very often prefented. Their fi-

tuation is this. Certain fpaces near to the villages

were ordered to be laid out in fquares and paraU

lelograms fufficient for all the donations which

were to be given within them by lot. It was found

that the whole of thofe fpaces, fuppofed by Con-
grefs to be vacant, were covered by old French

and Englim grants, or by grants from the com-

mandants for Virginia, and the courts of the coun-

try, to which the act of the third of March 1791
gave validity. They pray that they may be al-

lowed to take them on the Kafkafkia river and

near to Tahokia, and they may be laid in thofe

places without injury, and in fuch a manner as to,

give confidence to the fettlernents ; that they have

not been hitherto laid off has been an irreparable

injury to individuals, and to that part of the coun-

try.

I have troubled you with a letter of unreafona-

ble length, and will not add to it now, though I

have more to fay.

1 am, Sir, with great regard,

Tour obedientfervant

ARTHUR St. CLAIR-
W. H. HARRISON, Efquire.



!fe
-^-~ i-^-- ' « Mfiu

PETITION
or

&EORGE TEVEBAUGH AND OTHERS,

Inhabitants of Knox county,

IN THE

NORTH-WESTERN TERRITORY.

To the honorable the Houfe of Reprefen-

tatives of the United States, in Congrefs

affeuibled,

The Petition of the Inhabitants of the County of Knox
in the Territory of the United States, North-Weft

of the River Ohio,

Refpectfully Sheweth,

HAT your Petitioners experience all the"

hardfhips refulting from an enormous territorial

tax, to the difcharge of which, they are perfectly

inadequate, and all the inconveniences to which
' the inhabitants of a county are liable^ where there

is not 'and granted fufficient to admit a population

adequate to the fupport of an ordinary county
eftablifhment ; that without the timely and bene-

ficent interpofition of the fovereign power of the

United
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united States, your petitioners mufl continue tV

endure all thofe difadvantages, the painful enume-

ration whereof they forbear, fully perfuaded that

they will occur to you with more force than

could be conveyed in the choiceft words of your

petitioners. Your petitioners, therefore pray,

that you will take their fituation under your con-

sideration, and in conformity to the ordinance of

Congrefs for the government of the Territory,

make fuch divifion of the fame as may to you ap-

pear molt judicious; which, if done the prefent

Seffion of Congrefs, will not only relieve your pe-

titioners from the heavy territorial taxes, with

which they are at prefent burthened, but bring

juftice almoft to each man's door. Your petiti-

oners alfo conceiving the prefent furnifhes a fa-

vourable opportunity to extinguifh the Indian

claim to a Tract of country circumjacent to the

poffeffions now compofmg the county, mod: ref-

pe&fully prat, that you will ufe fuch means as

may be within your power, to extinguifh the In-

dian claim, if any fuch exifls, to "the lands

lying between the Wabafh and Ohio rivbrs, and

a line to be run from the northern corner of the

Illinois grant, to ftrike the Wabafh at the Terre-

haute, about twenty-five miles above poft Vincens

nes, whereon your petitioners are happy to inform

the General Government, the Indians have de-

fifted hunting for fome time paft^ which acqulfition,

when made and difpofed of by the General Go-

vernment, will not only connect this with the

fettlement of the Illinois grant, but admit a po-

pulation fufficient for the purpofes of defence in

cafe of hoililities with the Indians, and revenues

adequate to the exigencies of the county.

.And your Petitioners, as in duty bounds

will ever pray', '&C.

January i/i. 1800.

Signed by 200 inhabitants*



EPORT
OF THE

COMMITTEE
Appointed on the §th infant.

To enquire into the expediency of authorizing

TffE

PRESIDENT of the UNITED STATES,

TO APPOINT AN AGENT TO PURCHASE

OF THE

INDIANS,
A TRACT OF LAND

Gn the South-fide of

LAKE SUPERIOR,
which fli all include the

GREAT COPPER BED.

17th March, 1800.

Committed to a Committee of the whole] Houfe on
Monday next.

\_Publifhed by order of the Houje of Reprefentatives.]
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The Committee to whom it was referred, to enquire into

the expediency ofauthorizing the Prejident of the Unit-

ed States, to appoint an agent to purchafe of the Indians,

a traB of Land on the fouthfide of Lake Superior,

whichfliall include the Copper Bed—
REPORT—

THAT extenfive copper beds exift on the banks of

faid lake, within the United States, of which the

Committee hath obtained famples, and got them exa-

mined by the afTayer of the mint, who reported it pure

malleable copper, fit for the manufa&ors ;—the Com-
mittee hath further inquired into, and found that the fol-

lowing prices for tranfportation, are now paid to public

carriers, from Michelemachenac, to fort Erie, feventy

cents for one hundred weight; from thence to Queens-
town fifty cents ; from thence to Ofwego twenty five

cents; from thence toUtica one hundred cents; from
thence to Albany fifty cents; which compleats the rout,

except over the Lake Superior, and the Streights of
Saint-Mary, which the Committee fuppofe one hundred
cents, making together three dollars and ninety five

cents per hundred, being lefs than four pence per
pound;—the Committee are therefore of opinion that

the Houfe come to the following refolution :

Refolved by the Senate and Houfe of Reprefentatives of
the United States of America, in Congrefs ajfembled, That
the Prefident of the United States be authorized to

employ an agent, who fhall be inftru&ed to colled all

material information relative to the copper mines, on



the fouth fide of Lake Superior, and to afcertain whe-
ther the Indian title to fuch lands as might be required

for the life of the United States, in cafe they fhould

deem it expedient to work the faid mines, be yet fub-

Ming, andiffo, the terms on which the fame can be

extinguifhed:—and that the faid agent be inflrucled to

make report to the Prefident in fuch time as the infor-

mation he may collecl may be laid before Congrefs at

their next feffion.



E P O'l.ly
OF THE

Committee of Claims,

To whom was referred, on the 10th of February laft,

THE

PETITION
OF

18th March, 1800.

Committed to a Committee of the whole Houfe

to-morrow.

[Publiflied by order of the Houfe of Reprefentatives.~\
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EPORT.

The Committee of Claims to whom toas referred the

petition of Amey Darjdin,

REPORT,—

THAT this is a renewal of a former petition for

compenfation for a horfe taken from her late hus-

band David Dardin, in the year one thoufand feven

hundred and eighty one. and ufed as a dragoon-horfe

in the army of the United States.

The following particular ftatement of faQs is intro-

duced into this report, purfuant to the requeft of the

gentleman who preiented the petition now before the

Houfe.
It appears that a ftud horfe known by the name of

Romulus was imprefTed from David Dardin, for the

public ufe, by Lieutenant Rudder, a continental

officer, on the 20th day of February 1781, and then

valued to the fum of£\ 750 fpecie; faid horfe was tak-

en to the army in North-Carolina, then commanded by

General Green, who, upon hearing of the valuation,

ordered the faid horfe to be valued again, which va-

luation was {till higher than the firft. Whereupon Ge-
neral Green ordered the laid horfe to be returned to

his former owner, who called upon three perfons to a'f-

certain the damages fuftained by the ufe of his horfe, .

and they eftimated the damages at £. 1 00. The faid

Dardin then received the faid horfe as his property, and

continued to ufe him as fuch until the 17th of July 178 i r

when another continental officer again took the faid

horfe, and gave a receipt for him, wherein the fum of
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£. 75° i s mentioned, as having been before Mated as

the appraifed value. This procedure attracted the at-

tention of the Executive of Virginia, and in December
1782, his excellency Benjamin Harrifon, then govern-

or, made a reprefentation by advice of council, to

General Green refpecling this fubjecl; but the faid

horle being by this time in Georgia, and applied to the

public fervice, was continued therein, finally difpofed

of, and never thereafter returned to the faid owner. It

alio appears that this claim of Dardin was referred to the

Virginia affembly in 1782, by the court of Mecklen-
burg county; that he petitioned the affembly according-

ly, but his claim being considered as coming more pro-

perly againfl Congrefs than any particular ftate, he
was referred thereto; but being at the fame time advifed

that he might obtain redrefs at law againfl the officers

who took the horfe, he inftituted a fuit in thebigh court

of chancery, which fuit was depending therein until the

month of June 1793, when it appears to have been
abandoned and confequently difmiffed.

Afterwards on the 23d day of December 1795? the

prefent petitioner made a reprefentation of her cafe to

Congrefs—her petition was referred to the Committee
of Claims, who on the 26th day ofnext month, made a

report, which does not appear to have been decided on
during that feffion of Congrefs. At the next feffion the

faid report and petition were again referred to the

Committee of Claims, who on the 6th day of January

1797, made a further report, containing a general

ftatement of facts, and fubmitting as their opinion that

the prayer of the petition ought not to be granted.

This report not having been agreed to by the Koufe,
a motion was made for leave to bring in a bill for relief

of the petitioner. This motion was taken into confine-

ration and fully difcuffed on the 19th day of February

1798; it was then rejected and the lioufe " refolved
" that the prayer of the petition of the faid Amey
c; Dardin cannot be granted".o
No new evidence is now adduced; ail the facls which

appear at this time were under the eonfideration of the



former Committees, and before the Houfe when the

fubjecl was confidered.

Proportions for fufpending the a£ts of limitation,

partially and generally, have been repeatedly confider-

ed and rejetled, and Congrefs have been uniform in

their determinations again (t individual claims, preclud-

ed by the acls of limitation.

Whatever judice there might have been in favor of

this Claim originally, it has been'long fince barred. If

the acls precluding a fettlement mould be fufpended

for its adrniflion and fettlement, they ought on fimilar

principles to be fufpended for a vaft number of others,

which have been exhibited and rejected although in as

high a degree at lead entitled to attention. Nor lefsa

general fufpenfion take place, which the Committee
prefurne would not be confidered as an advifable mea-
fure, they cannot find a principle which would juftify

them in recommending to the Houfe, to reverfe their

former decifion and to make provifion for the admiffion

and fettlement of the Claim of the petitioner.

They therefore refpeclfully fubmit as their opinion

that the prayer ofthe petitioner of the faid Amey Dar-

din ought not to be granted.



EPORT
OF THE

Committee of Claims,

To whom was referred, on the 10th of January laft
3

THE

E T I T I

OF

TOBIAS RUDOLPH.

6th March, 1800.

Ordered to lie on the table.

20th March, 1800.

Committed to a Committee of the whole Houfe
5

to-morrow.

[Publi/hed by order of the Houje of Reprefentatives.]





REPORT.

The Committee of Claims to whom was referred the

petition of Tobias Rudolph,

REPORT,

THAT he fays he heretofore prefented a petition to

Congrefs, requefting payment for a fum of money
due from the United States to his late brother; but that

for want of vouchers his petition was rejected. He fays

be has it in his power now to produce vouchers to fub-

ftantiate the demand. If the petitioner has a well-found-
ed claim, which has not been liquidated and fettled at

he Treafury, and is not barred by the acts oflimitation,
ie may have it fettled on making proper application at

he Treafury-Department. If he once had a claim

tfhich is now barred by the a&s of limitation, the Com-
nittee are of opinion it mould have the fate of other

temands in fimilar fituations, and that no particular acl;

hould be agreed to, for the purpofe of fettling the

:laim of the petitioner. They therefore report that

he petitioner ftiould have leave to withdraw his petition.





E P O R T
OF THE

Committee of Claims,

To whom was referred, on the 26th ultimo,

THE

PETITION
OF

GILBERT BENCH.

21ft March, 1800.
Committed to a Committee of the whole Houfe, on

Monday next.

-— .

[Publijhed by order ef the Houfe of Reprefentatives.~]
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The Committee of Claims to whom was referred the

petition of G

i

lb ert Bench,

REPORT,—

HAT this application is fimilar, in all refpects, to

one made by him to Congrefs in January, 1795,

and which, upon a report then made, after a lengthy

difcuffionin the Houfe of Reprefentatives, was rejected

on the 30th day of that month, and the petitioner had

leave to withdraw his petition. The fame claim was renew-

ed by Mr. Bench's petition, on the 20th of December

1796, and thereupon another report was made on the

4th of January 1797, which was confidered and fully

difcuffed in a Committee of the whole Houfe, and in

the Houfe of Reprefentatives, who on the nth day of

that month, again refolved that the petitioner mould

have leave to withdraw his petition.

No new evidence whatever, is now adduced by the

petitioner: no fa&s. whatever are exhibited which were

not under confideration and fully prefented to the view

of the Houfe, at each of their feffions when the former

decifions were made. The report made upon the laft

mentioned petition is hereunto annexed—to that the

Committee afk leave to refer, and requeft that the fame

may be confidered as apart of this report.

They can find no reafon which will juftify them in

recommending to the Houfe to reverfe the two former

decifions : as they are bound by the rules of the houle

to exprefs an opinion on the fubjeft referred to them, the

Committee refpeafully fubmit the following refolution

:

That the prayer of the petition ofthe faid Gilbert Dench

ought not to be granted.



Tfte Committee of Claims to "whom was referred the

petition of Gilbert Dench,

REPORT,

THAT it appears by the ftatementof the petitioner

and is proved by the documents which accompa-
ny his petition, that in the year 1781, he contracted

with Jabez Hatch, then deputy Quarter Mafter-Gene-
ral, to tranfport cloathing, &c. for the United States;

and in 1782 he made another contract, with the fame
officer, to tranfport military ftores for the United States,

which contracts were both faithfully performed by him.

Thefirfi: contract was made for certificates, and paid

according to the terms of it : the fecond contract to the

amount of more than 20,000 dollars was made for fpe-

cie; and when it become due to the petitioner, the faid

Hatch had not cam to fulfil the contract on the part of
the United States. Application was made to the Com-
monwealth of MaiTachuietts, and a loan obtained in cer-

tificates or orders in anticipation of the continental tax-

:
es, then in collection. Having obtained thefe orders

or certificates, the faid Jabez Hatch paid the fame to-

the petitioner in fatisfaction of the contract, and he gave
areceipt in full, as having received fpecie nominally.

This loan was foon after reimburfed in the Treafury of
Maifachufetts, by an order from the fuperintendant of
finance for the United States. The Committee find

that thofe certificates iffued in anticipation ofthe taxes,

like other public paper at that time, paffed at a difcount,

and that the petitioner fuffered by their depreciation.

They are however of opinion that, at this time, to un-
dertake to redrefs the injuries fuftained by individuals

in the depreciation of public paper, during the late war,

would be productive of greater evils than any poffihle



advantages refulting from the attempt could compen-
fate.

The petitioner has heretofore brought this fubjeft un-

der the view of Congrefs, who, after a full investigati-

on, refolved thai the prayer of his petition ought not to

be granted. Though the Committee are forry for the

misfortunes of Mr. Dench, they cannot find fufficient

reafons to juftify an opinion that the Houfe mould now
make a different decifion; and therefore report that he

have leave to withdraw his petition.



EPORT
OF THE

Committee of Claims,

ON THE

PETITION
OF

GILBERT D E N C H.

Made the 29th of January, 1795.
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REPORT.

[Made the 2gth of January, 1795J

The Committee of Claims, to whom was referred the

Petition of Gilbert Dench,

REPORT—

THAT they find, on enquiry, the following facts, viz

:

That the petitioner in 1781 contracted with Jabez
Hatch, deputy quarter-mafter general, to tranfport

cloathing, &:c. for the United States; and in 1782 he
made another contract with the fame perfon, to tranf-

port military ftores for the United States, which con-
tract amounted to a large fum ; and it appears they were
both faithfully performed by the petitioner. The firft

contract was made for certificates, and paid according

to the terms of it. The fecond contract, which was for

upwards of20,ooodollars,was made for fpecie ; and when
it became due, the faid Hatch had not cam to fulfil the

contract on the part of the United States : and having
obtained, on loan, from the Commonwealth of Maffa-
chufetts, orders on the collectors of continental taxes,

then in collection, to a large amount, he paid the peti-

tioner in faid orders, and the petitioner gave a receipt

in full, as having received fpecie nominally. The laid

Jabez Hatch foon after received a fpecie order from
Robert Morris, fuperintendant of finance for the United
States, and repaid the loan aforefaid into the Treafury
of Maffachufetts, with faid order. The petitioner has
fuffered greatly by the depreciation of the orders, as



fueh orders were purchafed in market foon after he
received them, at a very confiderable difcount.

The Committee are of opinion, that there is no ex-

ifting obligation on the United States, to make up de-
preciation in the prefent cafe ; more efpecially, as the

United States have paid for the fervices rendered by
the petitioner in fpecie ; and if there exifts an obliga-

tion on any body of men, to make up to the petitioner

his depreciation, it certainly muft reft upon the Com-
monwealth of Mafiachufetts. They are of opinion,

that the prayer of the petition ought not to be granted,

and that the petitioner have leave to withdraw the fame.



R E
OF THE

CO MMI TTEE
To whom was referred, on the 26th ultimo,

THE CONSIDERATION

Of the Expediency of Accepting

from the

g>tate of Connefttcut,

A ceflion of jurifdiclion of the territory

well of Pennfylvania, commonly
called the Weftern

Referve

OF

CONNECTICUT.

2 1 ft March, 1800.

Committed to a Committee of the whole Houfe on
Next Monday week.

[Publi/hed by order of the Houfe of Reprefe?itativef\
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REPORT.

The Committee to whom was referred the confi-

deration of the expediency of accepting from
the State of Connecticut a ceffion ofjurifdic-

tion ofthe territory weft of Pennfyhania, com-

monly called the Weftern Referve of Connec-

ticut, with diretlions to report by bill or o-

therwife%

REPORT—

THAT in the year 1606, on the 10th Hazard's

of April, James I. king of England,
^}

te

j

Papers*

on the application of Sir Thomas Gates and pjrJ. 'charter

others, for licenfe to fettle a colony in that of Virginia,

part of America, called Virginia, not pof-

ferTed by any Chriflian prince, or people,

between the thirty-fourth and forty-fifth

degrees of north latitude, granted them a

charter. In order to facilitate the fettlement

of the country, and at the requeft of the ad-

venturers, he divided it into two colonies.

To the firft colony, confifting of citizens of
London, he granted, "That they might Ibid. 51.

begin their firft plantation, and habitation,

at any place on the faid coaft of Virginia, or

America, where they fhall think fit and con-
venient j between the faid four and thirty,

and one forty degrees of the faid latitude $

and they fhall have all lands, &c. from the

faid firft feat of their plantation and habita-
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State Papers, tion, by the fpace of fifty miles of Englifh

5 1
' ftatute meafure, all along the faid coaft of

Virginia and America towards the Weft and

South Weft, as the coaft lyeth, with all the

iflands, within one hundred miles, directly

over againft the fame fea-coaft; and alfo all

the lands, &c. from faid place of their firft

plantation and habitation, for the fpace of

fifty like Englifh miles, all along the faid

coaft of Virginia and America, towards the

Eaft and North-Eaft, or towards the North,

as the coaft lyeth, with all the iflands with-

in one hundred miles directly over againft

the faid fea-coaft; and alfo all the lands,

&c. from the fame fifty miles every way on

the fea-coaft, directly into the main land, by

the fpace of one hundred like Englifh miles:

And that no other fubjects fhould be allow-

ed to fettle on the back of them, towards

the main land, without written iicenfe from

the council of the colony."
Hazard's To the fecond colony, confifting of Tho-

^
a

.

te
F
apers

* mas Hanharn and others, of the town of

'

° • • 5 2
' Plymouth, King James granted the tract

between the thirty-eighth and forty-fifth de-

grees of North latitude, under the fame

defcription, as the aforefaid grant was made
|bid. 53. to the firft colony. To thefe grants a con-

dition was annexed, that a plantation fhould

not be made within one hundred miles of a

prior plantation.

ibid. 57. By the fame charter, the King agreed that

he would give and grant, by letters patent,

to fuch perfons, their heirs and affigns, as

,

the council of each colony, or the moft part

of them fhould nominate, or affign, all the

lands, tenements and hereditaments which

fhould be within the precincts limited for



each colony, to be holden of him, his heirs State Papers,

and fucceilbrs, as of the mannor of Eaft- 57

•

Greenwich, in the county of Kent, in free

and common focage only, and not in capite.

And that fuch letters-patent mould be fuf-

ficient affurance from the patentees, fo dif-

tributed and divided amongft the undertakers

for the plantations of the feveral colonies,

and fuch as mould make their plantations

in either of the faid feveral colonies in fuch

manner and form, and for fuch eftates, as

fhall be ordered, and fet down by the coun-

cil of faid colony, or the moft part of them
refpectively, within which the fame lands,

tenements or hereditaments mail lie or be :

Although exprefs mention of the true yearly

value or certainty of the premifes, or any of

them, or of any other gifts or grants, by
the King or any of his progenitors or pre-

deceffors to the grantees was not made ; or

any ftatute, &c. to the contrary notwith-

landing;

On the 23d of May, 1609, King James, Hazard's

on the application of the firft colony for a State Papers,

further enlargement and explanation of Vo1, *• 5 8 '

the firft grant, gave them a iecond charter
5 Second char-

in which they were incorporated by the ter of Virgi-

name of " The Treafurer and company ofma -

adventurers and Planters of the city ofLon-
don, for the firft colony of Virginia."

.
" In this charter the Kino; grants to them

all the lands, &c. in that part of America {bid. 64.
called Virginia, from the point of land called

Cape, or Point Comfort, all along the fea-

coaft to the northward, two hundred miles ;

and from the faid Point of Cape Comfort,
all along the fea-coaft, to the fouthward,

two hundred miles ; and all that fpace and
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gima.

circuit of land, lying from the fea-coaft of

the precinct aforefaid, up into the main land,

throughout from fea to fea, Weft and North-

Weft , and alfo all the iflands within one

hundred miles along the coaft of both feas

of the precinct aforefaid."

On the 1 2th of March, 1611, 152 on the

Thtd char- reprefentation that there were feveral iflands

ter of Vir- without the foregoing grant, and contiguous

to the coaft of Virginia, and on the requeft

of faid firft colony, for an enlargement of

the former letters patent, as well for a more

ample extent of their limits, and territories

into the feas adjoining to, and upon the

Hazard^ coaft of Virginia as for the better govern-

ftate papers ment of faid colony, King James granted to

Vol.1. 74-
£hem another charter. After reciting the

deicription of the fecond grant, he then pro-

ceeds to give, grant and confirm to the trea->

iurer and company of adventurers and plan-*

ters of the city ofLondon for the firft colony

of Virginia, and their heirs, &c. " all and

lingular thofe iflands whatfoever, fituate, and

being in any part of the ocean feas bordering

on the coaft of our faid firft colony in Virgi-

nia, and being within three hundred leagues

of any of the parts heretofore granted to the

faid treafurer and company in faid former

letters-patent as aforefaid, and being within

the one and fortieth, and thirtieth degrees

of Notherly latitude, with all the lands &c.

both within the faid trad ofland on the main,

and alfo within the faid iflands and feas ad-

joining, &c. Provided always, That the faid i

iflands, or any premifes herein mentioned

or by thefe prefents intended, or meant to 1

be conveyed, be not actually pofieffed or

inhabited by any other chriftian prince, or



ftate; nor be within the bounds, limits, or

territories of the Nothern colony, heretofore

by us granted, to be planted by divers of

our loving fubje&s in the north part of

Virginia.

On the 15th day of July, 1624, James I.

granted a commiffion for the government ofjy
d g

Virginia, in which it is alledged that the l8&
'

charters to the Treafurer and company of

adventurers and planters of the city of Lon-
don, for the firft colony of Virginia, had

been avoided upon a quo warranto brought

and a legal and judicial proceeding therein by

due courfe of law.

On the 20th day of Auguft, 1624, James .
Hazard '

s

granted another commiffion for the govern- voi

e
^gg'

ment of Virginia, in which it is alledged 191,

" Whereupon we entering into mature and
deliberate confideration of the premifes, did

by the advice of our Lords of the Privy

Council, refolve by altering the charters of

the laid company, as to the point of govern-

ment, wherein the fame might be found

defective, to fettle fuch a cour feas might befl

fecure the fafety of the people there, andcaufe

the faid plantation to flourifli, and yet with

the prefervation of the intereft of every plan-

ter and adventurer, fo far forth as their pre-

fent interefts fhall not prejudice the public

plantations ; but becaufe the faid Treafurer

and company did not fubmit their charters

to be reformed, our proceedings therein

were ftayed for a time, until upon quo
warranto brought, and a legal and judicial

proceeding therein, by due courfe of law,

the faid charters were, and now are, and
(land avoided."

On the 13th May, 1625, Charles I. by his Ibid. 203;

proclamation, after alledging that the letters
204-
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patent to the colony of Virginia, had been
Ibid 203. queftioned in a legal courfe, and thereupon

~°4 '

judicially repealed, and judged to be void

;

declares that the government of the Colony
of Virginia, fhall immediately depend on
himfelf, and not be committed to any com-
pany or corporation.

From this time Virginia was confidered to

Ibid. 234. be a royal government, and it appears that

312. 400. the kings of England from time to time,
477. vol. II.

grantej commiflions for the government of

the fame.

The right of making grants of lands was
veiled in and folely exercifed by the crown.

The Colonies of Maryland, North and

South Carolina, Georgia, and part of Penn-
fylvania, were erected by the crown, within

the chartered limits of the firft colony of

Virginia.

When the king of France had dominions

in North America, the land in queflion was

included in the province of Louifiania, but

no part of it was actually fettled by any of his

fubjects. After the conqueft of the French

pofleiTions in North America by Great-Bri-

tain, this tract was ceded to the king of Great-

Britain by the treaty of Paris in 1763.
In the year 1774, the Parliament of Great-

Statutes at
Britain pa£fed an act, declairing and enacting

large vol.
Cf that all the territories, iflands, and coun-

VIII. 405. tries, in North America, belonging to the

crown of Great-Britain, bounded on the

South by a line from the bay of Chaluers

along the high lands which divide the rivers

that empty themfelves into the river St. Lau-

rence, from thofe that fall into the fea, to a

point in forty-five degrees ofNorth Latitude

on the Eaftcrnbank of the river Connecticut,
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keeping the fame latitude directly Welt, Statutes as

through the lake Champlain, until in the -JWr
V

?~rP •
I

• n T VJLLl. 405.
lame latitude it meets the river St. Laurence,

from thence up the Eaftern branch of faid

river, to the lake Ontario, thence through

the lake Ontario and the river commonly
called Niagara, and thence along by the

Eaftern and South Eaftern bank of lake

Erie, following the bank until the fame fhall

be interfe6ted by the Northern boundary

granted by the charter of the province of

Pennfylvania, in cafe the fame, fhall be fo

interfered -, and from thence along the faid

Northern and Weftern boundaries of faid

province, until the faid Weftern boundary
ftrike the Ohio. But in cafe the faid bank
of the faid lake, fhall not be found to be fo

interfered, then following the faid bank,

until it fhall arrive at the point of the laid

bank, which fhall be neareft to the North
Weftern angle of the faid province of Penn-
fylvania, and thence by a right line to the

faid North Weftern angle of faid province,

and thence along the Weftern boundary of
faid province, until it fhall ftrike the river

Ohio, and along the bank of the faid river,

Weftward to the banks of the Miffifippi, and

Northward to the Southern boundary of the

territory granted to the Merchants, Adven-
turers of England, trading to Hudfon's Bay,

and alfo, all fuch territories, iflands, and
countries, which have fince the 10th of Fe-
bruary, 1763, been made part of the go-

vernment of Newfoundland, be and they are

lereby during his Majefty'spleafure annexed
:o, and made part and parcel of the province

)f Quebec, as created and .eftablifhed by the

aid royal proclamation of the 7th of October,

fi% B '
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Provided always, that nothing herein con-

tained relative to the boundary of the pro-

vince of Quebec, fhall in any wife affect the

boundaries of any other colony.

Provided always, and be it enabled, That
nothing in this act contained, fhall extend

or be conflrued to extend to make void, or

to vary, or alter any right, title, or poffef-

fion derived under any grant, conveyance, or

othefvvife howfoever of, or to any lands

within the laid province, or provinces there-

to adjoining ; but that the fame fhall be in

force and have effect as if this act had never

been made."
In the year 1620, on the 3d of November,

Hazard's king James gave a charter to the fecond co-
llate Papers.

j ny of Virginia : after reciting the grants
vo

' '

lc
3 made to the firft colony of Virginia, and

N wE ft at ing an application from the fecond colony

land charter. f° r a further enlargement of privileges, he

proceeded to declare cc that the tract of land,

Hazard's in America, between the fortieth and forty-
State Papers, eighth degrees of North latitude, from fea to
"Vol F ^ -

* " J * fea, fhould be called New England ; and for

the planting, and governing the fame, he

incorporated a council at Plymouth, in the

county of Devon, and granted to them and

their fucceflbrs," all that part of America
lying, and being in breadth, from forty de-

grees of Northerly latitude, from the equi-

noctial line, to forty-eight degrees of the faid

Northerly latitude inclufively, and in length

of, and within all the faid breadth aforefaid,

throughout all the main lands from fea to fea, 1

together with all the firm lands, &c. upon >

the main, and within the faid iflands and feas

adjoining. Provided, the faid iflands, or any

of the premifes before mentioned, and in-
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tended by faid charter to be granted, be not

a&ually pofTefled, or inhabited by any Chrif- NewEng-

tian prince or ftate, nor be within the bounds,
dn c arter'

limits or territories of the Southern colony,

granted to be planted in the South part.

King James by faid charter commanded and
authorized, faid council at Plymouth or their ,, .

,

fucceflbrs, or the major part of them, to diftri-

bute, and affign fuch portions of land to Ad
venturers, &c. as they mould think proper.

In the year 1628, 4th March, the council

of Plymouth, purfuant to the authority veiled Hazard's

in them by their charter, granted to Sir ftate papers,

Henry Rofwell, and others, a trad of land
voLL 259-

called MafTachufctts •> and King Charles I. Charter of

on the 4th ofMarch 1629, confirmed the fale, Maffachu-

and granted them a charter. After reciting
etts *

the defcription of the grant to the council

of Plymouth, and their grant to Sir Henry
Rofwell, and others, he grants and confirms

:to them, " all that part of New England in Hazard's
America, which lies and extends between a ftate papers,

great river there, commonly called Mono- vol. 1. 241.

mack river, alias Merrimack river, and a

certain other river there called Charles river,

being in the bottom of a certain bay there,

called Maffachufetts, alias, Mattachufetts,

alias, Maffactufetts bay -, and alfo all and
fingular thofe lands, and hereditaments what-

charter f
foever, lying within the fpace of three Eng-Miflkc.hu-
glifh miles, on the South part of the faid fetts, Z4.1.

river, called Charles river, or of any, or

every part thereof, and alfo all and fingular,

the lands hereditaments whatfoever, lying and
being within the fpace of three Englifli miles

to the Southward of the Southernmoft parts of
the faid bay, called MafTachufetrs, alias,

Mattachufetts, alias Maffadtufctts bay : and
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Charter of alio all thofe lands and hereditaments whatfo-
MaiTachu-

CVer, which lie, and be within the fpace of

three Englifh miles to the Northward of the

faid river, called Morromack, alias Merri-

mack ; or to the Northward of any, and

every part thereof: and all lands, and here-

ditaments whatfoever, lying within the li-

mits aforefaid, North and South, in latitude

and in breadth, and in length and longitude

of, and within all the breadth aforefaid,.

throughout the main lands there, from the

Atlantic, and Weftern fea and ocean on the

Eaft part to the South fea on the Weft part,

with a provifo not to extend to lands poftef-

fed by a Chriftian prince, or within the li-

mits of the Southern colony."

—

Hazard's In the year 163 1, on the 19th of March,
gtate Papers,^ £ar j ofWarwick granted to Lord Say and
Vol.1. Q 18. , j -i 11 L * . fM 17J Seal, and others, all that part or New Jbng-
Firft charter

j ancj

°m America, which lies and extends it-
to

felt from a river there, called Narraganfet

river, the fpace of forty leagues, upon a

ftraight line near the fea fnore, towards the

Southwell, Weft and by Southor Weft, as the

coaft lieth towards Virginia, accounting three

Englifh miles to the league, and alio all and

iino-ular the lands, and hereditaments what-

foever, lying and being within the lands afore-

faid, North and South, in latitude and in

breadth, and in length and longitude of, and

within all the breadth aforefaid, throughout

the main lands there, from the Weftern

ocean to the South fea, &cc. and alfo, all

Hutchefons the iflands, lying in America aforefaid in the
liiftory of fty fe3S> or either of them, on the Weftcra
the colony 01 -. n o. c rri c

Maflkchu- or Eaftern coalts, &c. The territory arore-

fttts Bay, faid, having been in the year preceding by
vol I. page the council of Plymouth granted to faid Earl

H' of Warwick.
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In 1635, tne 7^ of June > tne council of Hazard's
Plymouth, after having made fundry other sta* Papers,

grants, furrendered their charter to the Vol. I. 393.

crown.

In the year 1635, Lord Say and Seal, and

other affociates, appointed John Winthrop, lbid Ir*

their governor and agent to enter upon and

take pofTeffion of their territory, which he

accordingly did, and began a fettlement

near the mouth of Connecticut river. About
the fame time a number of Englifh colonics

emigrated from the Maffachufetts to Con-
necticut river, and after having found them-
fetves to be without the Patent of that co-

petition of
lony, formed into a political affociation by the general

the name of the Colony of Connecticut, andcoun at

purchafed of Lord Say and Seal, and others,
H*rtror '

their grant from the Earl of Warwick, made Connecticut,
in 1 63 1. And in 1661 petitioned king
Charles the II. fetting forth- their colonization,

their adoption of a voluntary form of go-
vernment, their grant from Lord Say and
Seal, and others, and their acquifition by
purchafe and conquelr, and praying him. ta
give them a charter of government, agreebly

to the fyflem they had adopted, with power
equel to thofe conferred on MaUachufetts, or

the Lords and gentlemen whofe jurifdiction

right they had purchafed, and to confirm

the grant or patent which they had obtained

as afforefaid of the affigns of the Plymouth
council, according to. the tenor of a draft or

inftrument which they fay was ready to be
tendered at his gracious order.

King Charles II. referring to the facts

ftated in the petition aforefaid, granted a
charter, dated the 23d of April i66 c

2, in

which he conftituted. and declared John Win-



H
Avj^ and others his afibciates, a body, cor-

porate and politic, by the name of the Go-
vernor and Company of the Engliih colony

of Connecticut in New-England in America,
with privileges and powers of government,

and granted and confirmed to the faid go-

vernor and company and their fucceflbrs, all

thatpart of his dominions in New-England in

America, bounded ontheeaft by Narraganfet

river, commonly called Narraganfet Bay,

where the faid river falleth into the fea ; and

Ibid. 604. on the north by the line of MafTachufetts

Plantation , and on the fouth by the fea, and

in longitude as the line of Maffachufetts Co-
lony, running from eaft to weft, that is to

fay, from the faid Narraganfet Bay on the

eaft, to the South Sea, on the Weft with

the iflands thereto adjoining; (which is the

prefent charter of Connecticut.)

On the 23d of April 1664 King Charles

addreffed a letter to the Governor and Com-
pany of Connecticut, in which among other

things, he fpeaks of having renewed their

charter.

Charter to On the 12th of March, 1664, Charles II.

Duke of granted to James Duke of York, " All that

journals of Part ^ tne mainland in New-England, be-

Congrefs, ginning at a certain place called and known
Vol. 8. page by the name of St. Croix, next adjoining to

7 1, New-Scotland in America, and from thence

extending along the fea coaft, unto a place

Called Pennique, or Pennequid, and fo up

the river thereof unto the furthermoft head

of the fame, as it tendeth northward ; and

extending from thence unto the river Kenne-

bequie, and upwards by the fhorteft courfe

to the river called Canada, northward ; and

alfo all that ifland or iflands, called by the
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feveral name, or names of Mattawacks, or Journals of

Long Ifland 3 fituate, lying and being to- S°?g8
refs '

wards the weft of Cape Cod, and the Narra- °
'

' page'

ganfets, abutting on the main lands, be-

tween the two rivers there called and known
by the names of Connecticut, and Hudfon's
river, together alfo with the faid river cal-

led Hudfon's River, and all the lands from
the weft fide of Connecticut river to the

eaft fide of Delaware Bay, and all the fe-

veral iflands, &c.
As the charter to the Duke of York co-

vered part of the lands included in the char-

ter of Connecticut ; and as a part of the

country had been fettled by Chriftian na-

tions prior to the charter of Connecticut

:

for which an exception had been made in

the charter to the Council of Plymouth,
though not in that to Connecticut 3 a difpute

arofe between the Duke of York, and the

people of Connecticut, refpecting the bounds
of their refpective grants. King Charles II.

having appointed Richard Nichols, and o-

thers, commiffioners to vifit the New-Eng-
land Colonies, with power to hear and de- Joarnals of

termine all complaints, and appeals, and Congrefs,

proceed in all things for providing for, and Vol# 8
* PaSe

fettling the peace of faid country. 7 *

On the 13th October, 1664, the general

affembly of the colony of Connecticut ap-

pointed agents to wait on faid commiffioners,

which appointment was exprefled in the fol-

lowing terms to wit: Mr. A.llen &c. aredefir-

ed to accompany the Governor to New-York
to congratulate his majefty's honourable com-
miffioners, and if an opportunity offers icfelC

that they can iffue the bounds between the

duke's patent and ours (fo as in their judg-^
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ment may be for the fatisfaction of the court)

they are impowered to attend thefame, &c.
laid commiflloners undertook the fettlement

of faid bounds and on the 30th of November
1664 determined as follows.

" By virtue of his majefty's commiflion

we have heard the difference about the bounds
of the patent granted to the duke of York,
and the colony of Connecticut, and having

confidered the fame, &c. we do declare, and

order the fouthern bound of his majefty's

colony is the fea and that Long Ifland is to

be under the government of his royal high-

nefs the duke of York, as is expreffed by

plain words in faid charters refpectively.

And alfo by virtue of his majefty's commif-
fion, and by confent of both the gover-

nors and gentlemen above named, we do

alfo order and declare that the creek or river

which is called Monoromock which is repu-

ted to be about twelve miles to the eaft of

Weft-Chefter and a line to be drawn from

the eaft point or fide where the frefh water

falls into the fait, at high-water mark, north-

north weft to the line of the Maffachu*

fetts, be the weftern bound of faid colony

of Connecticut, and all plantations ly-

ing weftward of that creek and line fo

drawn fh all be under his Royal Highnefs's

government •, and all plantations lying east-

ward of that creek and line, to be under the

government of Connecticut.

To this the commiftioners from Connecti-

cut fubfcribed in the following manner, viz.

cc We underwritten, on behalf of the colony

of Connecticut, have affented unto the deter-

mination of his Majefty's commiffioners in

relation the bounds and limits of his Royal
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Highnefs the Duke's patent and the patent

of Connecticut."

This was a fetriement of boundary between

the interfering charter of Connecticut and

that to the Duke of York, as it refpe&ed

the eaftern extend of the latter.

; New-York being, in June 1673, recover-

by the Dutch, and their government revived,

was, in 1674, ceded on a treaty of peace:

The Duke obtained a renewal of his patent,

and claimed a re-fettlementofthe fame, which

was finally effected in 1733 when Biram ri-

ver, the prefent line, was eftablilhed.

Charles the fecond, on the 4th day of

March 1681, granted to William Penn, the
^Q

u™^s

fs

°f

; firft proprietary, and governor of Pennfyl-

y

ol

5
8
"'

e

\ vania," all that tract or part of land in Ame- 64-Chartar

i rica, with the iilands therein contained, as Pennfyl-

thc fame is bounded on the eaft by Delaware vanuu

river, from twelve miles diftance, northward,

J
of New Caftle town, unto the three and for-

tieth degree of northern latitude, if faid river

doth extend fo far northward ; but if the faid

river fliall not extend fo far norrhward, then*

by the faid river fo far as it doth extend, and

from the head of the faid river, the eaftern

bounds are to be determined by a meri-

dian line, to be drawn from the head of faid

river, unto the faid forty third degree , the

faid land to extend weftward five degrees in

longitude, to be computed from the faid eaf-

tern bounds ; and the faid lands to be bound-
ed on the north by the beginning of the three

; and fortieth degree of northern latitude, and

I

on the South by a circle drawn at twelve

miles diftance from New Caftle, Northward
and Weftward unto the beginning of Lhe for-

tieth degree of Northern latitude, and then

C
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by a ftreight line Weftwards, to the limits of

longitude abovementioned.

On the 27th of November 1779, the Le-
giflature of Pennfylvania veiled the eftate of

the proprietaries in the Commonwealth.
The charter of Pennfylvania compre-

hended a part of the land included in the

charter of Connecticut, viz. between the

forty-firft and forty-fecond degrees of north

latitude, in confequence of which a difpute

arofe refpecting the right of foil and juris-

diction.

Journals of This difpute came to a final decifion be-
Congrefs, fore a court f commiffioners appointed pur-

" " 3 ' fuant to the articles of confederation, on the

30th day of December 1782, when it was

determined that the State of Connecticut had

no right to the lands included in the charter

of Pennfylvania: and that the State of Penn-
fylvania had the right of jurifdiction and

pre-emption.

The State of Connecticut acquiefced in

the decifion aforefaid, reflecting the lands

claimed by Pennfylvania, and the court of

commiffioners having final jurifdiction, the

claim of Connecticut refpecting both foil

and jurifdiction is cdnclufively fettled. But

Connecticut did not abandon her claim to

lands weft of Pennfylvania, and at a Gene-
ral Affembly, holden at New-Haven on the

fecond Thurfday of October 1783, the fol-

AftofLe- lowing act was paffed, viz. <c Whereas this

giflatureof State has the undoubted and exclufive ri^ht
Conneaicut

" of jurifdiction and pre-emption to all 'the

lands lying weft of the weftern limits of

the State of Pennfylvania, and eaft of the

river Miffiffippi, and extending throughout
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from the latitude 41 to latitude 42, and 2

minutes north by virtue of the charter grant-

ed by King Charles the fecond to the late

colony now State of Connecticut, bearing

date the 23d day of April, A. D. 1662,

which claim and title to make known, for

the information of all, to the end that they

may conform themfelves thereto.
<f Refohedy That his excellency the Go-

vernor, be defired to iffue his proclamation,

declaring and aliening the right of this ftate

to all the lands within the limits aforefaid ,

and ftrictly forbidding all perfons to enter,

or fettle thereon, without fpecial licenfe and

authority firft obtained from the general af-

fembly of this ftate."

Purfuant to this refolution, governor

Trumbull iffued a proclamation, bearing

date the 15th day of November 1783 making
known the determination of the ftate to

maintain their claim to faid territory, and
fordidding all perfons to enter thereon, or

fettle within the limits of the fame.

On the 29th of April, 1784, Congrefs

adopted the following refolution.

Congrefs, by their refolution of Septem- Journa^
of

ber 6th 1780, having thought it advifable vo"
S
o! *i§±>

to prefs upon the flates having claims to the

Weftern country, a liberal furrender of a
portion of their territorial claims -, by that of

the 10th of October in the fame year, hav-
ing fixed conditions, to which the union

fhould be bound on receiving fuch ceffions j

and having again propofed the fame fubjecSt

to thofe ftates in their addrefs of April the

i8ch, 1783, wherein, Hating the national

debt, and exprefiing their reliance for itsdif-

cnarge, on the profpecx of vacant territory
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in aid of other refources, they for that pur-

pofe, as well as to obviate difagreeable con-

troverfies and confuiions, included in the

fame recommendations, a renewal of thofe

of September 6th, and of October the ioth

1780, which feveral recommendations have

not yet been fully complied with.

Refolved, That the fame fubject be again

prefented to the faid fiates ; that they be

urged to confider, that the war being now
brought to a happy termination by the per-

ianal fervices of our foldiers, the iupplies of

property by our citizens, and loans of money
from them as well as foreigners j thefe feve-

ral creditors have a right to expect that

funds will be provided^ on which they may
rely for indemnification ; that congrefs ftill

confider vacant territory, as an important

refource; and that therefore laid ftates be

earneftly prefTed by immediate and liberal

ceffions to forward thefe neceffary ends, and

to promote the harmony of the union.

The ftate of Connecticut, prior to the de-

Journals of cree of Trenton, offered to make a ceffion of
Gongfefs, Weftern territory, but, under fuch reftric-<i

•
2 3- tions that Congrefs refufed to accept the fame/

In confequence of the above recommenda-
tion of Congrefs, the legiflature of Connec-
ticut relumed the confideration of a cefiion

of their Weftern territory -, and at a general

affembly of the ftate on the fecond Thurfday
pf May, 1786, parted the following act

:

" Be it enabled by the Governor, Council, and 1

Representatives, in general court affembled, and

by the authority ofthefame, That the delegates

of this ftate, or any two of them, who mail I

be attending the Congrefs of. the United

$p2. 4? I
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States, be, and they are hereby directed, autho- .

rifed, and fully empowered, in the name, and r
^ " r

°r
of

behalf of this ftate to make, execute and de- voi"il 221.

liver under their hands and feals an ample
deed of releafe and ceffion of all the right,

title, intereft, jurisdiction, and claim of the

ftate of Connecticut, to certain Weftern
lands, beginning at the completion of the

forty -firft degree of North latitude, one hun-
dred and twenty miles Weft of the Weftern
boundary line of the commonwealth of Penn-
fylvania, as now claimed by faid common-
Wealth -, and from thence by a line to be

drawn North parallel to, and one hundred
and twenty miles Weft of the faid Weft line

bf Pennfylvania, and to continue North until

t corrrs to forty-two degrees and two mi-
nutes North latitude : whereby all the right,

dtle, intereft, jurifdiction, and claim of the

ftate of Connecticut to the lands lying Weft
bf the faid line, to be drawn, as aforemen-
tioned, one hundred and twenty miles Weft
of the Weftern boundary line of the com-
monwealth of Pennfylvania, as now claimed

jby faid commonwealth, fliall be included,

releafed, and ceded to the United States in

Congrefs affembled, for the common ufe,

and benefit of faid ftates Connecticut inclu-

five.

On the 26th of May, 1786, Congrefs re-

folved, " that Congrefs in behalf of the Journals of

United States, are ready to accept all the ^ff^'
(right, title, intereft, jurifdiction, and claim ' '

v

of the ftate of Connecticut to certain Wef-
tern lands, beginning at the completion of
the forty- firft degree of North latitude, one
.hundred and twenty miles Weft of the Wef-
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tern boundary line of the commonwealth of
Journals ofPennfylvania, as now claimed by faid com-

vol! n! ioc.
monwealth, and from thence by a line to

be drawn North parallel to, and one hun-
dred and twenty miles Weft of the faid Weft
line of Pennfylvania, and to continue North
until it comes to forty-two degrees two mi-
nutes North latitude, whenever the delegates

of Connecticut fhall be furnifhed with full

powers, and fhall execute a deed for that

purpofe."
Jownalsof On the 14th of September, 1786, the de-
ongre s,

iegates from Connecticut executed a deed of
VOi. 11. 223. ~L

, , , , r ,

ceffion agreeably to the above relolution,

and it was refolved, rf that Congrefs accept

the faid deed of ceffion and that the fame be

recorded, and enrolled among the acts of

Ibid vol. tne United States, in Congrefs aiTembled."

10, 124. vol. The ceffion from Connecticut was accept-
VII. 518. ed by Congrefs in the fame manner and form,
vol IX. 67. as j-j^ ce ff10ns from Virginia, New-York

A& r , and Mafifachufetts.

Legiflature

1 ^ne legislature of Connecticut, on the fe-

ofConneai- cond Thurfday of October, 1786, paffed an

cut. act directing the furvey of that part of their

Weftern territory, not ceded to Congrefs,

lying Weft of Pennfylvania, and Eaft of the

river Cayahoga, to which the Indian right

had been extinguifhed ; and by the fame act

opened a land-office for the fale thereof.

Under this act a part of faid tract was fold.

The legislature of Connecticut in in 1792,

granted five hundred thoufand acres of faid

territory, being the Weft part thereof, to

certain citizens ofthe ftate, as a compenfation

for property burned and deftroyed in the

towns of New London, New Haven, Fair-

field, and Norwalk, by the Britifh troops in



2J

the war between the United States of Ame-
rica and Great Britain. Many transfers of

parts of this land have been made for valu-

able confiderations.

In May 1795 the legiflature of Connecti-

cut paffed a refolve in the words following :

" Refolved by the affemMy> That a com-
mittee be appointed to receive any propofals

giflature>

that may be made by any perfon or perfons, Connefticut.

whether inhabitants of the United States, or

others, for the purchafe of the lands belong-

ing to this ftate lying Weft of the Weil line

of Pennfylvania, as claimed by faid ftate.

And the laid committee are hereby fully au-

thorifed and empowered, in the name and
behalf of this ftate, to negociate with any
fuch perfon or perfons, on the fubject of any
fuch propofals, and alfo to form and com-
plete any contract or contracts for the fale

of the faid lands, and to make and execute,

under their hands and feals, to the purchafer

or purchafers, a deed or deeds, duly authen-

ticated, quitting in behalf of this ftate, all

right, title and intereft, juridical and terri-

torial in, and to faid lands to him or them,
and to his and their heirs forever.

" That before the executing of fuch deed,

or deeds, the purchafer or purchafers fhall

give their perfonal note or bond, payable to

the treafurer of this State, for the purchafe

money, carrying an intereft of fix per cen-

tum per annum, payable annually, to com-
mence from the date thereof, or from fuch

future period, not exceeding two years from
the date, as circumftances, in the opinion
of the committee, may require, and as may
be agreed on between them and the faid



purchafer, or purchafers, with good and

iufficient fureties, inhabitants of this State j

or with a fufEcient depofit of Bank Stock,

or other Stock of the United States, or the

particular States : which note or bond, fhall

be taken payable at a period not more re-

mote than five years from the date, or if by

annual instalments, fo that the laft inftal-

ment be made payable within ten years from

the date, either in fpecie or fix per cent,

three per cent, or deferred {lock of the

United States, at the difcretion of the com-

mittee.
" That if the faid committee mail find

that it will be moft beneficial to the State or

its citizens, to form feveral contracts for the

fale of the faid lands, they fhall not confu-

mate any of the faid contracts apart by them-

felves while the others lie in a train of nego-

ciation only ; but all the contracts which

taken together, fhall comprife the whole of

the quantity of the faid lands fhall be con-

fumated together, and the purchafers fhall

hold their refpective parts, or proportions,

as tenants in common ">f the whole tract, or

territory 9 and not in feveralty.

That the faid committee, in whatever

manner they fhall find it beft to fell the faid

lands, fhall, in no cafe, be at liberty to fell

the whole quantity for a principal fum lefs

than one million of dollars in fpecie, with

intereft, at fix per cent per annum from the

time of fuch fale.

The Lcgiflature at the fame time appoint-

ed a committee to fell faid lands :—who ad-i

vertifed the fame in various news-papers in

the United States, and particularly in the
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Gazette of the United States, publifhed in

Philadelphia.

Said committee fold faid lands to fundry

citizens of Connecticut, and of other States,

for the fum of one million two hundred thou-

fand dollars : And on the ninth day of Sep-

tember 1 7 95 j executed to the feveral pur-

chafers, deeds quitting to them, and their

heirs forever, all right, title, and intereft,

juridical and territorial of the State of Con-
necticut, to lands belonging to faid State 3

lying weft of the weft line of Pennfylvania,

as claimed by faid State.

The Legislature of Connecticut have ap-

propriated the money arifing on the fale of

faid lands, for the fupport of fchools, and

have pledged the annual intereft as a perpe-

tual fund for that purpofe. The proprietors

have paid the principal part of two years

intereft to the State making about the fum
of one hundred thoufand dollars.

The purchafers have furveyed into town-

fhips of five miles fquare the whole of faid

tract lying eaft of the river Cayahoga and to

which the Indian right has been extinguish-

ed* they have made divifions thereof ac-

cording to their refpective proportions

;

commenced fettlements in thirty five of laid

townfhips ; and there are actually fettled

therein about one thoufand inhabitants. A
number of mills have been built and roads

cut, in various directions through faid ter-

ritory, to the extent of about feven hundred

miles j numerous fales and transfers of the

land have been made—and the proprietors

in addition to the payments of intereft afore-

faid have already expended about the fum of

eighty thoufand dollars.

D
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While the ftate of Connecticut was ma-
king a difpofkion of faid territory, the fol-

lowing acts took place in the government of

the United States.
Mr. Jet-

jn t |ie report f i-^g Secretary of State,
fenons s re- r n . F . , r

J
. r ,

ports, Nov. reipecting the quantity, and lituation or the

8, 1 79 1. lands not claimed by the Indians, nor grant-
journals anded to, nor claimed by any of the citizens of
reports, ift

tne \jn \ te^ States within the territory ceded
lemon 2nd. . . in r\ T ,

Congrefs, 6, ro tne United States by the itate of North-

8, report. Carolina; and within the territy of the Uni-
ted States North- well of the river Ohio, are

the following claufes.

Under the head of lands referved by ftates

in their deeds of ceflipn, it is faid, "The
tract of country prefents itielf from the com-
pletion of the 41ft degree to 42nd degree,

two minutes of north latitude, and extend-

ing from the Pennfylvania line, before men-
tioned, 120 miles weftward, not mentioned

in the deed of Connecticut, while all the

country weftward thereof, was mentioned to

be ceded : about two and an half millions of

acres of this, may perhaps be without the

Indian lines before mentioned."
In the act of Congrefs, pafTed May iSth,

1796, entitled, " An act providing for the

fale of the lands of the United States, North-
weft of the river Ohio, and above the mouth
of the Kentucky river," is the following lec-

tion.

Sec 4. Be it further ena5ied
y That when-

ever ieven ranges of to.wnfhips lnall have

been furveyed below the Great Miami, or

between the Scioto river and the Ohio Com-
pany's purchafe, or between the Southern

boundary of the Connecticut claims, and the

ranges already laid off j beginning upon the
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Ohio river, and extending Weftwardly ; and

the plats thereof made and tranfmitted in

conformity to the provifions of this act, the

faid fections of fix hundred and forty acres

(excluding thofe hereby referved) mall be

offered for fale at public vendue, under the

direction of the Governor, or Secretary of

the Weftern Territory, and the Surveyor

General -, fuch of them as lie below the Great

Miami, fhall be fold at Cincinnati ; thofe of

them that lie between the Scioto and the

Ohio Company's purchafe, at Pittfburgh ;

and thofe between the Connecticut claim,

and feven ranges at Pittfburgh, &c.' x

At a meeting of commiffioners from fun-

dry of the then colonies at Albany on Tuef-
day the 9th of July, one thoufand feven hun-

dred and fifty-four, it was among other things

agreed and refolved as follows :

That his Majefty's title to the Northern
continent of America, appears to be founded

on the difcovery thereof firft made, and the

pofteiTion thereof firft taken in one thoufand

four hundred and ninety-feven, under a

commiffion from Henry the Seventh of Eng-
land to Sebaftian Cabot : That the French
have poffeffed themfelves of feveral parts of

this continent, which Jpy treaties have been

ceded and confirmed to them :

That the right of the EngliHi to the whole
fea coaft from Georgia on the South, to the

river St. Lawrence on the North, excepting

the Ifland of Cape Breton, and the iflands in

the Bay of St. Lawrence, remains indifpu-

table

That all the lands or countries Weftward
from the Atlantic Ocean to the South Sea,

between 4.8 and 34 degrees North latidude.
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was exprefsly included in the grant of King
Charles the Firft to divers of his fubjects, fo

long finee as the j^ear 1606, and afterwards

confirmed in 1620, and under this grant the

colony of Virginia claims extent as far Weft
as the South Sea, and the ancient colonies of

the MafTachufetts Bay and Connecticut, were

by their refpective charters made to extend

to the faid South Sea ; fo that not only the

risht of the fea coaft, but to all the inland

countries from fea to fea, has at all times

been afferted by the crown of England :

In one thoufand feven hundred and fifty-

four, fome fettlements were made from Con-
necticut Gn lands on the Sufquehannah abeut

Wyoming within the chartered limits of

Pennfylvania, and alfo within the chartered

limits claimed by Connecticut which produ^

ced a letter from the Governor of Connects
cut to the Governor ofPennfylvania of which
the following is an extract.

Windfor, March 13th, 1754.
There being now no unimpropriated lands

.with us, fome of our inhabitants hearing of

this land at Sufquehannah and that it was

North ot the grant made to Mr. Penn and

that to Virginia are upon a defign of making

a purchafe from the Indians and hope to otto

tain a grant of it from the crown. But Mr.

Armftrong informs me that this land is cer-

tainly within Mr. Penn ? s grant-—If fo, I dont

fuppofe our people had any purpofe to quar-

rel with Pennfylvania. Indeed I dont know
the mind of every private man, but I never 1

heard our leading men exprefs themfelves fo 1

jot lined.

On the fame day Lieutenant Governor

Fitch wrote from Hartford a letter on the

fame fubjccl of which the following is an ex-

tract.
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I do well approve of the notice you take of

the attempt fome of the people of this colony-

are making and the concern you manifeft;

for the general peace, &c. I know nothing

of any thing done by the government to

countenance fuch a procedure as you intimate

and I conclude is going on among fome of

our people. I mall in all proper ways ufe my
intereft to prevent every thing that may tend

, to prejudice the general good ofthefe govern-

;
ments and am inclined to believe this wild

fcheme of our people will come to nothing,

tho I cant certainly fay.

At a general aflembly for Connecticut

holden in May 1755, the Sufquehanna Com-
pany, as were ftyled, thofe who were feating

lands on that river weft of New-York and
within the boundaries claimed by Pennfyl-

i vania and Connecticut, prefented a petition

praying the affent of the legiflature to a peti-

tion to his Majefty for a new Colony within

the chartered limits of Connecticut and def-

, cribing the lands lying weft of New-York,
whereupon the Aflembly of Connecticut

I

after reciting the faid petition came to the

following refolution.

Refohedy by this Aflembly, that they are

of opinion that the peaceably and orderly

erecting and carrying on fome new and well

regulated colony or plantation on the lands

above mentioned would tend to fix and fe-

cure faid Indian nations in allegiance to his

Majefty and friendfhip with his fubjects, and
accordingly hereby manifeft their ready ac-

quiefcence therein, if it fhould be his Ma-
jefty's royal pieafore to grant faid land to

faid petitioners, and thereon erect and fettle

a new colony, in fuch form and under fuch



regulations as might be confident with his

royal wifdom—and alfo take leave humbly
to recommend the faid petitioners to his

royal favour in the premifes-

On the 31ft of Auguft, 1779, an agree-

ment was concluded between commiffioners

duly appointed for that purpofe by the ftate

of Virginia and Pennfylvania refpectively,

whereby it was agreed, tf That the line com-
monly called Mafons and Dixons line be ex-

tended due Weft, five degrees of longitude,

to be computed from the river Delaware for

the Southern boundary of Pennfylvania, and

that a meridian drawn from the Weftern ex-

tremity thereof to the Northern limits of the

faid ftates refpeclively be the Weftern boun-

dary of Pennfylvania for ever," which agree-

ment was ratified and finally confirmed by

the legiflature of Pennfylvania, by refolution

bearing date the third day of September,

1780, and by the ftate of Virginia on the

day of* 178 See journals of Penn-

fylvania affembly, vol. I. page 519.
On the 6th day of June, 1788, Congrefs

directed the geographer of the United States

to afcertain the boundary line between the

United States and the States of New-York
and MafTachufetts agreeably to the deeds of

ceffion of the ftiid States, and alio directed

that, the meridian line between lake Erie

and the State of Pennfylvania being run, the

land lying weft of the faid line, and be-

tween the State of Pennfylvania and lake

Erie fboul be furveyed and return thereof

made to the board of treafury who were

authorized to make fale thereof.

The faid land having been fold in confor-

mity with the above mentioned refolution to
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the State of Pennfylvania, Congrefs on the

3d of September 1788, paffed a refolutiori

relinquishing and transferring all the right

title and claim of the United States to the

government and jurifdidtion of the faid tract

of land, to the State of Pennfylvania for-

ever.

As the purchafers of the land commonly-
tailed the Connecticut Referve hold their title

junder the State of Connecticut, they cannot
fubmitto the government eftablifhed by the

jUnited States in the North Weftern Terri-

tory without endangering their titles, and the

jurifdiction of Connecticut could not be ex-
tended over them without much inconveni-

ence. Finding themfelves in this fituation,

Ithey have applied to the Legiflature of Con-
necticut to cede the jurifdiction of the faid

territory to the United States. In purfuance
bf fuch application the Legislature of Con-
necticut, in the month of October 1797,
paffed an act authorizing the Senators of the

faid State in Consrefs to execute a deed of
releafe in behalf of faid State to the United
[States of the jurifdiction of faid territory.

The Committee are of opinion that the

ceffion of jurifdiction offered by the State

jof Connecticut, ought to be accepted by the

United States, on the terms and conditions

fpecined in the Bill which accompanies this

report.
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Committee of Claims,

To whom was referred, on the 6th of December laft,
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PETITION
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SETH NELSON,
ATTORNEY

FOR

SAMUEL BROWN.

24th March, 1800.
Jommitted to a Committee of the whole Houfe, on

Monday next.

[Publijhed by order of the Houfe of Reprefentatives.~\
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REPORT.
MBaagpEMaL '' ii

The Committee of Claims, to whom was referred tht

petition of Seth Nelson, attorney for Samuel
Brown,

REPORT,

THAT thefaid Samuel Brown, was a foldier in the

4th Maflachufetts regiment, on the continental

eftablifhment, in the revolutionary war—at theclofeof

which he was regularly difcharged.

That the certificates for the wages due him from the

United States for his fervices, w'ere, in purfuance of

theacls of Congrefs, depofited in the hands of Africa

Hamlin, the regimental agent appointed to receive fuch

certificates from the commiffioner of army accounts.

That the faid Africa Hamlin, having been defrauded

of a large fum of thofe certificates, did fail to pay and
deliver the fame to a number of the non-commiffioned
officers and foldiers of the faid regiment who were enti-

tled ; and has never fince been able to make compen-
fation to the individuals for whom he received them.

The object of this petition is to obtain compenfation
from the United States for Samuel Brown, one of the

individuals who fufFered in this manner.
The following extract from a report heretofore fub-

mitted to the confideration of the Houfe, contains a
ftatement of the grounds on which applications of this

nature have been made to Congrefs, and a view of the

reafons which influenced the Committee who made that



report, to recommend that provifion mould be made by
law to afford relief.

„ By the eftablifhment for the army, made by Con-
grefs, on the 27th of May, 1778, it was dire6ted,

" that the pay-mafter of a regiment be chofen bv the

officers of the regiment, out of* the captains or fubal-

terris, and that the officers fhould rifqne their pav in

their hands." Every officer being thus interefted in

the ability and integrity of the agent, as well on his own
account as on account of the foldiers, was an infpector

of the conduct of the pay-mafter. The choice was ge-

nerally good; there were but few well grounded com-
plaints againfl the perfons appointed, and for thofe,

prompt, and probably judicious remedies, were admi-

niftered by courts-martial.
" At the end of the war it became expedient to difband

the army, whom the United States could not then pay,

wirhout even delivering to the individuals the evidences

of the debts refpeflively due to them for their fervices.

Accordingly, on the third of November 1783, Congrefs

refolved, " That the paymafter-general depofit in the

hands of regimental agents the certificates for the arrears

of pay due to the officers and foldiers of their refpe&ive

lines; to be by them delivered to the individuals to

whom they belonged, or depofitedfor their benefit, as

the fupreme executive of the ftate to which the refpec-

iive agents belonged, mould direcl.

" The laft mentioned refolution is filent as to the mode
of electing regimental agents. In purfuance of a ge-

neral order, the agents were appointed by a majority of

the officers of each regiment, as in the cafe of the re-

gimental paymafters. They were therefore to be con-

sidered as the legal representatives of the commiffioned

officers; but the non-commiffioned officers and privates,

neither voted, nor were they cOnfulted in the choice;

they could not, of courfe, equitably be made anfwerable;

for the fidelity of the faid agents. Some of thofe agents

proved unfaithful to their trufts, and fome of the non-

commiffioned officers and privates, have thereby been

prevented from receiving their juft dues.

The queftion now refults, whether the public are not.



upon the principles of equity and juftice, under obliga-

tions to make good to the non-commiffioned officers and
privates, who have fuffered by the defaults of the faid

regimental agents, the arrears of their wages, &c. to

which they are entitled?

" From the nature of the contract between the United

States and the foldiers who engaged in fervice; from the

circumftance of the election of the paymafters having,

by act of Congrefs, been vefted exclufively in the

officers; and from the exprefs declaration that the

officers fhould rifque their pay in the hands of the pay-

I mailers; and from the circumftance of the fame mode
i having been obferved, in the election of the agents,

, whofe deficiencies are complained of, it feems but rea-

fonable to infer, that the foldiery, who were excluded
from any participation in the election of either the pay-
mafteror agent, were not considered as liable to be af-

fected by their delinquencies."

The refolutions, conformable to the faid report,

therewith fubmitted, were difagreed to by the Houfe,
on the 19th ofMarch, 1798.

The only important circumftance diftinguifhing the

J

cafe of the prefent petitioner from the general clafs of
I claims of this nature is, that the books and papers of the

. faid Africa Hamlin, are within the controul of the go-

vernment, and might be placed in the hands of fuch per-

fon as Congrefs fhould r'trect : by which means, in cafe

relief was to be granted, it would be more eafy to guard
1 againft impofition and fraud, than in thofe inftances

where the books and papers of the regimental agents

could not be found. But this circumftance, in the opi-

nion of the Committee, does not offer a fufficient reafon

why provifion fhould be made for relief in this cafe.

The Committee therefore report that the petitioner

' fhould have leave to withdraw his petition.









E. P O R T
or THE

Committee of Claims,

Inftrucled on the 13th of January laft,

TO ENQUIRE WHETHER ANY, AND IF

ANY, WHAT ALTERATIONS OUGHT
TO BE MADE IN THE LAW, PASSED

The 12th of June, 17983

I NTITU LED

" An a£t refpefling Loan-Office and
final fettlement certificates, indents

of intereft, and the unfunded or

regiftered debt credited in the

books of the Treafury."

28th March, 1800.

Committed to a Committee of the whole Houfe, on
Monday next.

[Publi/hed by order of the Houfe of Reprefentatives.]
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REPORT.

i7*e Committee of Claims, wAo, on the i%th day

of January lafl, were " inflrufled to enquire whether

any, and if any, what alterations ought to be made in

the law pajfed on the twelfth day of June, one thoufand

feven hundred and ninety-eight, intituled, "An atl re-

fpeclmg T oan- Office and Final Settlement Certificates,

Indents of Interejl, and the unfunded or regifiered

Debt, cied.ted on the books of the Treafurf"

REPORT—

THAT by an act. of Congrefs, pafled on the third

day of March, 1795, it was enacted, " that all

certificates, commonly called Loan-Office Certificates,

Final Settlements, and Indents of Intereft, which, at

the time of palling that act, fhould be outftanding,

fhould, on or before the firft day of January, one thouf-

and feven hundred and ninety-feven, be prefented at

the office of the Auditor of the Treafury of the United
Scates for the purpofe of being exchanged for other
certificates of equivalent value and tenor, or, at the

option of the holders thereof, refpeclively, to be regis-

tered at the faid office, and returned : in which cafe, it

was made the duty of the faid Auditor to caufe fome
durable mark or marks to be fet on each certificate,

which fhould afcertain and fix its identity, and whether
genuine, or counterfeit, or forged : and every of the
faid certificates, which fhould not be prefented at the
faid office, within the faid time, fhould be forever bar-
red or precluded from fettlement or allowance."
By the aft firft mentioned, of the 12th June. 1798,

fo much of the faid aft, of the 3d of March, 1795, as



barred from fettlement or allowance certificates, com-
monly called Loan-Office and Final Settlement Certi-

ficates, and Indents of Intereft, was fufpended for the

term of one year ; and provifion was made by the fame

a£t for the liquidation and fettlement of fuch of the faid

Certificates and Indents of Intereft as might beprefent-

ed at the Treafury, purfuant to the faid acl;.

A considerable number of that kind of Certificates

Were prefented and fettled at the Treafury, within the

term of one year, which was allowed for prefenting

them. This term expired on the twelfth day of June
laft.

At the prefent feffion of Congrefs, divers petitions

have been prefented to the Houfe of Reprefentatives,

praying, that certain certificates, which were not pre-

fented purfuant to the law, may now be received, liqui-

dated and fettled, in the fame manner they might have

been, previous to the faid 12th day of June laft,

—

From the information given to the Committee, there

cannot be a doubt, but a very confiderable number of

certificates are in the hands of fundry individuals,

which, if they had been prefented in feafon, would have

been redeemed and cancelled, and which are now pre-

cluded from fettlement : But, confidering that certifi-

cates have once before been precluded, and that a fuf-

penfion of the law has been once made in favour of this

clafs of claimants, and that, if another fufpenfion

fhould take place for one year further, probably all

the certificates would not be prefented within that term,

and the like reafon wrould ftill exift for a ftill further

fufpenfion ; and as there exift no fpecial reafons which

fhculd diftinguifh thefe from other claims barred by the

a6ts of limitation, the Committee refpectfully fubmitas

their opinion, that no alterations ought to be made in

the law paffed on the 12th day of June, one thoufand

feven hundred and ninety-eight, intituled, " An act

refpecling Loan-Office and Final Settlement Certifi-

cates, Indents of Intereft, and the unfunded or regif-

tered Debs, credited on the books of the Treafury."



E P O R T
ON THE

PETITI
OF

ABRAHAM BELL,
To whom was referred, the faid

PETITION
ON THE

TWENTY-SIXTH OF MARCH EIGHTEEN-HUNDRED.

2d April, 1800.
Ordered to be Committed to a Committee of the whole

Houfe, to-morrow.

[Publi/hed by order of the Houfe of Reprefentatives.]
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The Committee to whom was referred the petition of
Abraham Bell 5

REPORT,

THAT the petitioner ftates, he has prefented to the

Secretary of War written inftruments, purporting

to be powers to him to draw from the office land war-

rants for certain foldiers entitled to bounty land; that

the Secretary of War has declared that the powers to

draw the warrants are infufficient, as they are not ac-

companied with a certificate from a commiffioned of-

ficer, under whom the granter of the power of attorney

performed the military fervice that entitle him to boun-
ty land; and that fuch certificate is neceifary to con-
form to the rules of the office. This opinion of the Se-

cretary of War, the petitioner confiders oppreffive, and
prays relief from Congrefs.

The Committee are of opinion, it would be impro-
per for Congrefs to interfere with the rule prefcribed by
the Secretary of War for granting warrants for bounty
land; and that the prayer of the petition ought not to

be granted.
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E P O R T
OF THE

MMITTEE,
To whom were referred, on the 24-th ofDecember, and on

the if and 1 $th of January lap,

THE

SEVERAL PETITIONS,

OF

Thomas Burling and others; ofJohn Col-

lier and others ; & of Cato Wejl & others.

2d April, 1800.

Committed to a Committee of the whole Houfe, on
Monday next.

M, . _____ _

[Publifhed by order of the Houfe of Reprefentatives.]
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REPORT.

The Committee to whom were referred, the Memorials

0/ Thomas Burling and others, of John Col-
lier and others, and of Cato West, and other

s

t

REPORT,

ON fo much thereofas refpe&s the uncertainties and
interfering claims, to which the rights and loca-

tions of land in the Mi lEffippi Territory are liable, and
as to rewarding and encouraging actual fettlers by al-

lowances of land to be made to them in confederation

of their improvements.

In confidering this part of the fubje&s referred to'

them, the Committee have thought it neceflary to exa-
mine, by whom, and in what manner, the general

rights offoilandjurifdi&ioninthe Mifliffippi Territory,

have been heretofore claimed and exercifed. They
have particularly confulted for this purpofe the report of
the attorney general to Congrefs, containing a collecti-

on of charters, treaties and other documents relative to

and explanatory of the titles to the land fituateinthe

fouth-weftern parts of the United States: and a digeft

of the laws of the ftate of Georgia, lately publifhed, and
fubmit the following brief ftatement of the moll material

circumftances, which have occurred to them in this en-
quiry.

A conteft between England and Spain, refpecling

the boundaries of their territories in this part of Ameri-
ca, commenced with the earlieft fettlements or colo-

nies which the Englilh attempted in Carolina, and the



Spaniardsin Florida. At that period England claimed

as far fouth as the twenty-ninth degree of north latitude,

Charles the firftin the fifth year of his reign, granted to

Sir Robert Heath, Carolina,-^—Florida, lying from the

river Matheo in the thirtieth degree, to the river Paffa

Mayna, in the tbirty-fixth degree, of north latitude.

In 1662 Charles the fecond granted the fame coun-

try with forae fmall difference of boundary, that is, fix-

ing its fouthern boundary as within one and thirty de-

grees ofnorth latitude, to Lord Clarendon and others

called the Lords Proprietors, and eftablifhed it as a

province by the name of Carolina : and a fubfequent

charter by the fame Prince in 1664, confirming the

laft mentioned grant, extended it fouthwards to the

twenty-ninth degree of north latitude inclufive.

In 1670, by the feventh article of the treaty of peace

then concluded between Great-Britain and Spain, it

was declared, that the King of Great-Britain mould

remain in pofieflion of what he then pofleffed in the

Weft Indies and America. It is underftood however
that the boundary between Florida, and Carolina, con-

tinued to be a fubj ect of conteft, and a difputed jurif-

diction between thofe powers.

In 1726, feven of the Lords Proprietors of Carolina,

(Lord Carteret retaining his fhare,) relinquished, and

furrendered to George the fecond, then King of Great

Britain, feven-eighth parts.of the proprietary and their

rights under the two laft mentioned charters, and this •

furrender was confirmed by aft: of Parliament. About
this time Carolina was divided into South, and North-

Carolina : and after the furrender a part of the latter

province was afligned to Lord Carteret, for his fhare in

the original proprietary. ^i ri3
s

In 1732, George the fecond granted and eftablifhed

within the boundary of South-Carolina, the colony of

Georgia, bounding it from the northern ftream of a ri-

ver called the Savannah all along the fea coaft to the

fouthward unto the moft northern ftream of a certain

other river called the Altamaha, and weftward from the



heads of the faid rivers refpe&ively in direct lines to the

fouth feas. South-Carolina, after the eftabiifhment of

the province of Georgia, continued to claim and exer-

cife jurifdi&ion over the territory lying to the fouth-^

ward of the Altamaha, and in 1758 particularly, the -

Governor of South-Carolina, encouraged a ...fettlement

"

which had been commenced hy one Grey, and his ad-

herents, and granted them patents of land, in that ter-

ritory.

i In the truftees for eftablifhing the colony of
Georgia furrendered their charter to George the Se-

cond; and in J 754 John Reynolds was appointed Go-
vernor of Georgia, then conftituted a royal province

by the fame boundaries which had been given to the

colony in the original charter. In 1763, by the treaty

ofpeace concluded between Great Britain and Spain, his

Catholic Majefty ceded and guaranteed in full right to his

Britannic Majefty, Florida with fort St. Auguftine, and

the Bay of Penfacola, as well as all that Spain poffefied

on the continent of North America to the call or fouth-

eaft of the river Miffiffippi. In the fame year the king

of Great Britain, then poffeffing entirely the right and
control of this part of America, eftablifhed by his pro-
clamation the provinces of Eaft and Weft Florida. The
northern boundary of the former was declared to be, a

line drawn from the junction of the Chatahouchee and
Flint rivers to the fource of Saint Mary's river, and by
the courfe of that river to the Atlantic ocean. The nor-

l

them boundary of Weft Florida was declared to be a
"

line drawn due eaft from that part of the river Miffrffippi,

which lies in thirty one degrees of northern latitude, to

the river Chatahouchie. By the fame proclamation all

the lands lying between the rivers Altamaha and St.

Mary's were annexed to Georgia.

By letters patent dated in January, fourth year of
King George the third, James Wright, who is recited

to have been appointed Governor of Georgia in the

firft year of George the third, was again conftituted
'

Governor of that province, of which the foutherri boun-
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cJary was defcribed to be " by the moft fouthern ftrear

of the river St, Mary to the bead thereof, and thenc

weftward as far as our territories extend by the nortl

boundary of £aft and Weft Florida".
r

. In"March 1764 a representation was made by th<

board of trade to the Ming of Great Britain v that upor

the information of the Governor of Weft Florida, ..the

northern boundary of that province as lately eftablifhec

had been fbfindBy^Bual futveys to exclude fome con-

fiderable feulements ,on the Miffifllppi, and the town ol

Mobile itfelf

;

j and tfrerefore" it was recommended and

propofed, that an inftrument might pars under the great

feal in like manner as was difecTed in the cafe of me
extenfibh of the fouth boundary of Georgia, declaring

trie provirice of -Weft Florida, to be bounded to the

ribrth by a line drawn from the mouth of the rive*

Yafous where it .unites with the Miffiffippi due eaft to

the river Apalachieola. -

" It appears, that by letters' patentdated 21ft Novem,-

ber, fourth year of King GeOrge the third, George

Johnftone, Eftj. was appointed Governor of Weft Flo-

rida, bburidbd on the north by a line drawn due eaft

from that part of the river/Miffiffippi which lies in thir-

ty ohe'degrees of north latitude to the river Apalachi-

eola': and that by Other letters patent dated 6th June
in the fame year of the king, fp much of the la ft men-
tioned CommrHibn to Governor Johnftone as related to-,

th6 bounds'aTirj limits of the faid province was revoked,

aiidhe was appointed Governofof Weft Florida, bound-

ed to the porthward by a line drawn from the mouth of

the river Yazous where it unites with the,; Miffifjippi;

ciae eaft 'to the river Apalchicbla.

'In -1765 an a£l was paffed by the LegiQatureoF
Georgiat confirming on certain conditions the grants*

Vo^hichhad been made by South Carolina to Grey and.

others of certain lands lying fouth of the Altamaha,
"It appears alfo that by letters/patent dated in July

1767, Jor^'-EM%t
i:iw

,

as appointed 'Governor "of Weft
Florida, comprehended within the limits and bounds



which had been eftabliflied by the commiffion granted

to Governor Johnftone in June 1764 : and that the com-
miffion and inftruclions, which were iflued to -Peter

Chefter, efq. on thefecond of March 1770, constituting

lim Governor of Weft Florida, gave the fame extend

his authority as had been given to Governor Elliot:

In 1777 the Natchez diftrift, fo called, defcribed to

)e on the Miffiffippi, and to extend from, Loftis Clift$

lp the river to the mouth of the Yazous, being 110
niles, now a part of the jVIifliffippi territory,, was pur-

:hafed by the Britifh fuperintendant of, Indian affairs^

rom the Choclaws.
nfiiTv/

In May 1781, the province of Weft-Florida, was

:onquered by Spain. It appears that from June 1764,
intil this conquefl when this province was lurrendered

>y Governor Chefter, patents and locations of lands

vithin the Miffiffippi Territory, were granted and made
>y the authority and under the protection of the Britifh,

Governor of Weft-Florida.

In November 17S2, by the provisional articles of
)eace between the United States andljis Britannic Ma-
efty the fouthern boundary of the United States is de-
erminedto be a line to be: drawn from the Miffiffippi

lue eaft in the northern moft part of the thirty firft de-
;ree of north latitude to the Chatahouchee, thence to

is junction with the Flint river and thence, to the head
>f the Saint Mary's river, and by that; rjver to, tjh^ ocean,
hereby adopting and coinciding wjth .tne, northern

joundary of Eaft and Weft Florida as eftahUfhed by
he proclamation of the King of Great-Britain, in 1763,
rnd his commiffion to Governor Wright, as before-

nentioned. .
,

In February, 1783, the ftate of Georgia.; by an a&j
ntitled "An a& for opening tfie land-oftice,,; and for.

)ther purpofes," declared the fouthern boundary of that

late to be, aline drawn from the Miffiffippi, in the lat-,

tude of thiity-one degrees, in a due eaft courfe to
he river Catahouchie ; arid in other refpecls. according
o the fouthern boundary of the United States, ag fet-

lcd by the provifional treaty beforementionedi,

. ... • fo$>& ttfol :..... )3 •-.'-



8

The definitive treaty between the United States anc

Great Britain, as concluded on the third September

1783, confirmed the fame fouthern boundary to th<

United States. The treaty of peace concluded on th<

fame day, between Great-Britain and Spain, declarec

an entire celiion, in full right, of Eaft and Weft Flori-

da, to Spain ; but without defining the boundaries ol

thofe provinces.

In February, 1785, the legiflature of Georgia eftab-

liihed into a county, by the name of Bourbon, a diftrifl

declared to be within that ftate, and defcribed within

the following lines, viz. Beginning at the mouth of the

river Yazous, where it empties itfelf into the river Mif-

fiffippi ; therice by aline to be drawn along the middle

of the faid river Miffiffippi, until it fhall interfecl: the

northernmoft part of the thirty-firft degree of north

latitude ; fouth by a line to be drawn due eaft from

the termination of the line laft mentioned in the latitude

of thirty one degrees north of the Equator, as far as the

lands reach which in that diftric~t have been at any

time relinquiihed by the Indians ; then along the line

of fuch relinquishments to the faid river Yazous ; and

thence down the faid river, to the beginning. By

the fame a£r, the faid legiflature, confidering it as not

then proper to grant out the lands within the faid dif-

trict, declared, that whenever that meafure fhould be

determined on by any future legiflature, there fhould

be a right of preference referved to poiTeiTors of the

faid lands, who fhall be citizens of the United States,

or the fubjecls of any power that was friendly to the

United States during the war : Provided, fuch perfons

do actually live on, and cultivate fuch lands, or a part

thereof, and fhall apply and prefent themfelves on

equal terms with other petitioners. It is alfo thereby

ena&ed, that when it fhall be determined on to grant

the faid lands, the price thereof fhall not exceed one

quarter of a dollar per acre. By the fame a8: certain

perfons therein named, and among whom the Commit-

tee notice the names of feveral of the prefent petitipn-



crs. It is alfo thereby enacted that when it fhall be de-

termined on to grant the faid lands, the price thereof

lhall not exceed one quarter of a dollar per acre. By
the fame act certain perfons therein named, and among
whom the committee notice the names of feveral of the

prefent petitioners, wereappointed juftices of the peace

there, and provifion was made forqualifying them upon
fuch appointments; and the fame juftices, and any two of

them, were authorized to adminifler to any inhabitant

! in faid diftricl:, not profcribed by that or fome other of

,

the United States of America, the oath of allegiance to

I

the State of Georgia ; and perfons who mould be quali-

fied by fuch oaths, were declared to be entitled to vote

, for, and ferve as,membersofaffembly, or militia officers.

In March 1785, a petition in behalf of South Caro-
lina was preferred to the Congrefs of the United States,

letting forth the difference and difpute which had arifen

;and then fubfifted between that {late and the ftate of

Georgia, concerning their refpeclive boundaries. By
that petition the ftate of South Carolina claimed, as

iwithin their charters, all the lands lying between a line

,to be drawn from the head of the river St. Mary, the

head of Altamaha, the Miflifilppi and Florida ; and be-
caufe the ftate of Georgia contended for the fame trac"l

of country as a part of that ftajte, it was prayed that

Congrefs would proceed to have fuch difpute deter-

mined agreeable to the articles of confederation. Geor-
gia was notified, appeared by her agents^ and commif-
doners were appointed.

In 1787 this difpute of boundaries between Georgia
ind South Carolina was amicably concluded by their

refpeclive commiffioners. By that convention the nor-

'.hern boundary of Georgia was diftin&ly ascertained,,

ind it was agreed that the ftate of South Carolina ftiould

lot thereafter claim any lands to the eaftward, fouth-

*ard, fouth-eaftward, or weft of the boundary then efta*

)lifhed ; and South Carolina thereby relinquifhed and
•ededto Georgia ' { all tjhe right, title and claim which
he faid ftate of South Carolina had to the government,

B



fovereignty and jurifdietionin and over the fame; and alio

the right of pre-emption of the foil from the native In-

dians, and all other the eftate, property and claim which

the ftate of South Carolina had in, or to the faid land.

In February 1788, the legiflature of the ftate of

Georgia authorized the delegates of that ftate in Con-
grefs, to cede to the United States, all right, title, and

claim, as well of foil as of jurifdiclion, which that ftate

had to that territory, or tract, of country within the limits

of Georgia, comprehended within thefe boundaries,

viz. beginning at the middle of the river Chatahouchee
or Apelachicola, where it is interfered by the 31ft de-

gree of north latitude, and from thence due north, one

hundred and forty Britifh ftatute miles, thence due. weft,

to the middle of the river Miffiffippi, thence down the

middle of that river to where it interfecls the 31ft de-

gree of north latitude, and thence along faid degree to

the beginning, upon certain conditions recited in faid

aft, to be performed on the part of the United States.

By the fame act the ftate of Georgia repealed the act be-

fore mentioned, eftablifhins the county of Bourbon
within that territory.

• A ceffion in the terms of the faid aft of the ftate of

Georgia was accordingly propofed to Congrefs, and

was by them rejecled by their refolution of the 15th

July 1788, the terms of fuch feffion
;
being deemed inad-

rniffible.. Congrefs at the fame time declared, "that

in cafe the faid ftate (hall authorize her delegates in

Congrefs to make a ceffion of all her territorial claims

to lands weft of the river Apelachicola, or weft of a

meridian line running through or near the point where

that river in terfects the. 31ft. degree of north latitude,

and fhall omit the laft provifo in the faid aft, and fhall

fo far vary the provifo reflecting the fum of 171428 I

dollars and 45 cents, expended in quieting and refilling

the Indians, as that the faid ftate fhall have credit in

the fpecie requifitions of Congrefs to the amount of her

fpecie quotas in the paft requifitions, and for the refi-

due in her account with the United States for monies

loaaed, Congrefs will accept the ceffion".
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In a reprefentation made to the court of Spain, on

the fubjecl of boundary, by the commiffioners for the

United States, on the 7th of December 1793, it is

Itated that the fouthern boundary of Georgia was fixed

by the Proclamation of the King of Great-Britain in

1763, at a time when no other power had a claim to

any part of the country, through which it run, to be-

gin in the Miffifiippi, in latitude 31 north, and running

eaftwardly to the Apelachicola. A like reprefentation

was made, in the courfe of the fame negotiation, in Au-
guft 1795, and by the treaty which was concluded in

'• that year, between the United States and Spain, the

fouthern boundary of the United States, was finally

agreed to be as it is defcribed in the definitive treaty

beforementioned between them and Great-Britain. It

appears that after the acquifition of Weft Florida by
Spain, the Spanifh Governor of that Province granted

patents and permitted locations of lands within the

Miffifiippi Territory, until, and even fubfequent to, the

relinquishment of it by Spain, in his treaty with the U-
nited States.

The Legiflature of the ftate of Georgia, by an ael

iparTed December 22d, 1789, in which it is recited that

divers perfons from the ftate of Virginia, North-Caro-
lina, and South-Carolina, had made application for the

purchafe of certain traces, and parcels of land, lying

and bordering on the Tenneflee, Tom or Don-Bigby,
Yazoo and Mifliffippi rivers, within the ftate of Georgia,

and had offered to engage to fettle the fame, and that a

part of fuch territory had been already fettled on behalf

offome of the applicants under and by virtue of the acl

beforementioned for laying out and eftablifhing the

county of Bourbon, granted and engaged to referve as

a pre-emption for certain companies which are named
in the laid acl, diftincl tracls of the faid territory for the

term of two years thereafter and to be conveyed to

them refpeclively in cafe certain payments of money as

a confideration of fuch grants fhould be made within
that term.

In 1795, the Legiflature of Georgia by an a£l in

which the territorial and jurifdiclional rights of the faid
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(late according to boundaries coinciding with the fou-

thern boundary of the United States are again recited

and declared, granted and transferred for valuable con-

liderations to feveral companies thereinmentioned, all

their vacant territory bordering wefterly on the Mifli-

fiippi river, in diftinft tra£ts, and among the others, a

tracl: comprehending apart of the Miffiffippi Territory.

The valuable confiderationsto the amount of five hun-

dred thoufand dollars required by the faid aft to be

paid for the faid purchafes, it is faid, were actually

paid into the Treafury of the State of Georgia, and

patents were made of the faid traces to the refpe&ive

purchafers by the then Governor of Georgia purfuant

to the fame act.

A fucceeding Legiflature of the fame ftate by an aQ;

of the thirteenth February 1 796, declared the laft men-
tioned acl; and all fales and proceedings by virtue there-

of to be utterly null and void for certain reafons therein

fet forth.

The Committee have not been able to procure any

documents relative to the claims of the petitioners tW
other inhabitants, for particular grants and locations of

lands, in the Miffiffippi Territory. Refpeciing thefe, th#-

rCprefentations in the memorials are probably correct,

fome claimants will derive their titles, or fuppofed ttt

ties, under the authority of the Britifh Government^
while others claim under grants from the Spanifh Go-
vernor of Weft Florida/ and others hold only by fet-

tlement and improvement. A lift of the difputes known
or apprehended to exift, exhibited to the Committee by

an agent for the petitioners is herewith fub/mtted.

From this view of the fubjecl it has appeared to the

Committee that befides the interfering claims between

the United States and Georgia, to the foil and jurif-

di&ion of this and the adjacent territory on the Mifil-

flippi, other interfering claims to parts of the foil of the

lame territory and. efpecially the claims in the Miffiffippi

Territory reprefented by the petitioners, deferve the

immediate attention of Congrefs.

The Committee are however aware that Congrefs
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ought not to proceed toadjuft under the authority of the

United States any claims of the foil until thejurifdiclion,

of this territory, fhall be eftablifhed in them, in full

right, by the determination, or adjuftment, of the

commiffioners, who have been mutually appointed by

the United States and Georgia, for this purpofe. But
confidering that an adjuftment to this effect will be

probably accomplished at an early period, between the

United States and Georgia, that the petitioners and

other claimants will repuire time to prepare the fpecifi-

cations and evidence of their refpeclive claims, that the

anticipation of a fummary tribunal to which the clai-?

mants may refort for a determinaiion and adjuftment

of their numerous difputes, will afford them a deferable

relief from their prefent anxieties. and uncertainties : that

actual fettlers under whatever jurifdiclion they.have pro-*,

ceeded may reafonably expetf, to be quieted in their

improvements, and that the value of what may remain

of this territory to the United States, its population and

improvement, will he increafed .and promoted by a

fpeedy determination on thefe fubjefb, the Committee
ibeg leave to recommend the following refolutions to be

Adopted by the Koufe.

Refolved, That provifion be made by law to enable

he inhabitants of the Miffiffippi Territory and. all clai-

mants of land thete, to make as.fopn as may be to the

Executive Department of the Government of the U-
nited States, full and diftincl fpecifications of their ref-

oeclive claims—alio to dire6l the mode of taking and
:ertifying the evidence which fnall be required to efta-

:)lrm the fame.

Refolved, that the Prefident of the United States fhall

je authorized by law to appoint Com-
niffioners, who fhall have authority to enquire into,

idjufl and determine, according to juftice and equity,

md by fuch rules as fhall be prefcribed to them by the

Congrefs of the United States, all interfering claims

md titles of land in the Miffiffippi Tenitory: Provided,
That fuch commiffioner fhall not proceed herein until

,

he jurifdiclion of the faicl territory fhall be by a deter-
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mination and adjuftment ofthe interfering claims there-

to, or by a ceflion from the State of Georgia, veiled in

full right in the United States.

Refohed, That provifion be made by law to enable

the Prefident of the United States to confirm by letters

patent in the name and behalf of the United States, to

the refpe&ive claimants who fhall be entitled to all fuch

rights and locations of land in the faid territory as fhall

be awarded and adjudged to thern by the faid commis-

fioners, and purfuant to fuch awards and judgments,

which confirmation fhall avail to the refpe&ive claimants

and fhall be effectual againft: all interfering claims which

fhall have been determined by the faid cornmiffioners

upon the fubmiffionof the parties interefted and againft

all other claims which fhall not be purfued in due courfe

of law within years after the

awards and judgments of the faid commiffioners, mall

bepublifhed in the United States.

An enumeration of claims, as fubjoined to a draft of a

Memorial transmitted to the Committee by William Dun-
bar, Efq. late Deputy Surveyor, under the faid Go-

vernment, in his own haul writing.

ENUMERATION ofthe vrrious fpecies of titles

and claims of land now exifting in the Miffiffippi

Territory.

i. Lands granted by the Britifh Government and

held in poffeflion by their fir ft proprietors, or their as-

figns to the prefent time.

2, Lands granted by the Britifh Government, by

virtue of Mandamus from the King and which have ne-

ver been actually occupied or improved by their pro-

prietors or agents.

- 3. Lands granted by the Britifh letters patent from

the Provincial Governors of Weft Florida, containing

certain conditions of improvement to be made within

three years from the date of the Grant, and forfeitable

for failure of performances of faid improvements ; and
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which faid lands have never been occupied or improv-
ed by their proprietors or their agents, who have not

even refidedin the country for many years paft.

4. The laft defcription of lands once improved in a

fmall degree during the Britifh Government, but after-

wards abandoned for many years to the prefent time.

Before we come to enumerate Spanifh Grants, it is

neceffary to premife, that the time granted by the Trea-
ty of Peace, for Britifh Subjects, to fell, difpofe of,

convey or fettle their lands was prolonged by the indul-

gence of the Spanifh Government to an unufual length

of time, which was made public by reiterated Procla-

mations; and it was not until after the expiration of a

period of three years added to the term allowed by the

Treaty of Peace, that the Spaniih government com-
menced granting of lands, which had formerly belong-
ed to Britifh fubjecls, who paid no attention to the In-
vitation frequently renewed of the Spanifh Governors
of Weft Florida.

5. Spaniih Grants of lands which have always. been
vacant, under the Britifh Government.

6. Spanifh Grants laid upon Britifh titles by Man-
damus ; the lands being now eftablifhed into plantations

by the Spaniih Grantee, but which were never occupied
and improved by the Britifh proprietor.

7. Spanifh Grants on lands formerly granted by
letters patent from Britifh Governors, but which lands

have never been occupied by the Britifh patentee, not
refiding in the country.

8. The laft defcription of title, with this difference,

that the Britifh patentee although he never occupied or
improved the lands, was nevertheiefs a refidenter in

another part of the colony j who upon refilling this new
grant of his lands, by petition to the Spanifh govern-
vernment has been rejecled upon the double principle
of non ocupancy and failure of improvement agreeably
to the conditions of his Britifh Grant, as well as difobe-
dience to the reiterated Spanifh Proclamations to the
Tame effecl.

Note, fome of thofe original proprietors, have a!-
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ways refidect on the Spanifh colony, and fome of them
in "this Territory, and are fuppofed in many cafes to

have petitioned for and received of the Spanifh go-
vernment compensations by new grants of lands for fuch

of thefe as had been given to others.

9. Lands purchafed at public fale, or otherwife, of

the Spanifh government; which lands had been declared

forfeited in confequence of an infurreclion or fpecies

of rebellion in favor of the Britifh, during the fiege of

Penfa-cola, and fome time after the Natches had been

furrendered by capitulation. Within the above de-

fcription are lands which had been granted by Britifli

mandamus, as alio by patent from governors of Weft
Florida.

10. Lands, for which warrants of furvey had been

obtained of the Spanifh government, furveyed, and

plantations eftablifhed long before the Spanifh treaty;

but by delay, though inattention, not patented until af-

ter the ratification of faid treaty.

11. Lands* with the above defcribed titles, with this

difference, that the proprietors have negle&ed to com-

plete their titles by taking out patents, now holding the

Spanifh warrant of furvey with plot and certificate of

the diftricl: furveyor.

12. Lands for which Spanifh warrants of furvey

were obtained before the ratification of the treaty ; fur-

veyed and patented after the treaty.

13. Lands of the laft defcription, with this differ-

ence, that they have never been patented.

14. Warrants of furvey and patent obtained fince

the treaty, but during the exercifeof the Spanifh jurif-

diclion, affented to by the reprefentatives (then prefent)

of the government of the United States, (viz.) commif-

fioners Ellicott and lieutenant Pope, as appears by an

inftrument of writing, containing a convention between

the Spanifh Governor and people, ratified, approved,

and guaranteed by MefTrs. Ellicott and Pope.

15. Warrant of furvey with plot and certificate of

the diftri6l furveyor, obtained fince the treaty, but no

patent.



1 6. Warrant of furvey obtained before the treaty,,

and improvement, land not meafured.

17. Warrant of furvey obtained fince the treaty,

with improvement including houfes, crop, <&c. but

land not meafured.

18. Warrant before the treaty without improvement
or meafurement of land,

19. Warrant fince the treaty, without improvement
or meafurement.

20. Immprovement by occupancy, including hou-
fes, crop, Sec. by verbal permiflion of the Spanifh

Governor, with furveyor's certificate) of the land being

vacant at the time of taking poffeffion.

21. Similar improvements to thofe lafl defcribed,

I

with refidence, but without any authority by warrant-

written or verbal.

22. Leffer improvements, by raifing a fmall crop.,

but without refidence.

23. To the above lift may be added the claims of

I

the New-England company purchafing from the State

i
of Georgia.

A True Copy.
CATO WEST,

Chairman of the-. Committee*

October 21/, 1799.
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REPORT.

The Committee to whom was referred the Petition of WiU

liam Bill and others,

REPORT—

THAT the limits of the State of North-
Carolina, which they claimed by Charter, pre-

vious to the adoption of the Federal Conftitution were
the Atlantic Ocean on the Eaft, the State of Virginia

to the North, the River Miffiffippi on the Well, and

the State of South Carolina on the South; within

which limits was comprehended a considerable tract of

country occupied and ufed by the Indians for their

jrefidence and hunting grounds.—That in the month of
November 1777, the General arTembly of the State of

North Carolina palfed an act for eftablifning offices for

receiving entries for claims for lands in the feveral

counties within the State whereby they authorized

the granting of any land lying in any county

within the State which had not been granted by the

Crown of Great-Britain nor the Lords Proprietors

of Carolina, before the 4th day of July 1776, or

which had accrued or mould accrue to the State by



treaty or conqueft.—That in the month of May 1778,

|he General Affembly paffed another act to amend the

abovementioned ad, and they did therein afcertain

and declare the Weftern boundary of the faid State,

defcribing a line which comprehended all the lands

claimed at that time to have been ceded by the Indians,

or conquered from them : Which line did not extend

fo far Weftward as the prefent boundary line between

the United States and the Indian tribes ; and by that

law all pad entries or furveys which had been made

over and beyond the faid line were declared void, the

money which had been received for them by the en-

try takers, including their own fees, was ordered to

be refunded, and all future entries or furveys pro-

hibited.

On the 17th of May 1783, another law of the faid

{late was paffed, whereby the Weftern boundary of

the fame was extended to the Miffiffippi, including all

the lands within the limits of the State, and a land

office was opened for entering and furveying the fame,

for the purpofe of difcharging certain debts contracted

during the late war :—-excepting from fuch entry or

furvey a certain tract bounded and defcribed in the faid

act, and declared to be reserved for the Indians, and

certain other tracts referved for Ipecial purpofes.

That in pursuance of the provifions of this act and

of an act paiTed in June 1784, various entries and fur-

veys were made of the lands in queftion. It appears

alio that on the faid 17th of May 1783, another act of

the Legiflature was paffed whereby, after ftating that

fc holding treaties and appointing agents to keep up a 1

continual friendly intercourfe with the Cherokee Indi-.

ans might prevent future wars, and fave expence of I

blood and treafure,
5
* provifion was made for holding a 3

treaty with the Indians and providing for the expence

a?? fiich treaty, and ofprefents to be given to the Indi-



ans, in conflderation of lands by them to be ceded to

the Hate—but it does not appear that any fuch treaty-

was holden.

On the 28th day of November 1785, the United

States made the treaty of Hopewell with the Chero-

kees, and eftablifhed a line between the United States

and the faid tribe, excluding a large portion of the

lands which had been entered and furveyed, by virtue

of the faid acts : at which treaty the agent of North
Carolina attended and protefted againft it, as in-

trenching upon the rights of that ftate ; this treaty

was however agreed to and ratified by the United
; States, and the faid tribe. On the 21ft of November
17S9, North Carolina acceded to the Conftitution of
the United States, and on the 22d ofDecember follow-

ing, paired an act ceding to the United States all her

Weftern territory including all the faid lands •> in which
ceflion it is made a condition, that " All entries made
by or grants made to all and every perfon or perfons

whatfoever, agreeable to law, and within the limits

thereby intended to be ceded to the United States,

fhould have the fame force and effect as if fuch ceffiori

had not been made, and that all and every right of
occupancy and pre-emption, and every other right re-

ferved by any aft or ads to perfons fettled on and
occupying lands within the limits of the lands hereby

intended to be ceded as aforefaid, fhall continue to be
in full force, in the fame manner as if the ceffion had
not been made, and as conditions upon which the faid

lands are ceded to the United States." Which ceffi-

on was by an act of Congrefs palled April 2d 1790,
accepted.

On the 2d of July 17 91, the treaty of Holflon was
• made with the Cherokee tribe of indians, in which
1 the prefent boundary line between the United States

and the faid Indian tribe was eftablifhed, and all the



lands lying beyond the faid line fecured thereby t

the faid tribe, whereby a confiderable portion of tl

lands intended and furveyed by virtue of the faid act

and entered to have been fecured to the proprietor

by the faid deed of ceffion is excluded.

The Committee having in compliance with tfi

order of the Houfe, examined and confidered the abo\

facts, are of opinion, that provifion mould be mad
by law enabling the Prefident of the United States t

extinguifh by treaty the title of the Indians to th

lands, the title whereto were fpecifically referved an

fecured by the above recited condition in the deed <

ceffion of North Carolina, or to fo much of the land

ceded by the faid ftate, as will be fufficient to fatisf

the claims fo referved, by removal of the location

made under the authority of North Carolina. The;

therefore recommend the following refolutions.

Refolded, That the fum of dollar

ought to be appropriated by law, to defray the ex

pence of fuch treaty or treaties, as the Prefident o

the United States may deem it expedient to hold wit!

any nation or nations of Indians South Weft of th<

River Ohio.

Refolved, That provifion ought to be made by law

authorifing and enabling all perfons who, under th(

laws of North Carolina, and in conformity to the re-

gulations and provifions thereof, have entered, furvey-

ed, located, or obtained grants of any of the lands

ceded by the faid ftate to the United States, in fuch

manner as would have vefted a good title under the faid

ftate Of North Carolina, if fuch ceffion had not beem

made, to enter upon, occupy and poffefs the fame, or

to remove thereto their locations from fuch lands,
1

the titles whereto fhall not be extinguished, whenever



ind as foon as the Indian title or claim to a fufficient

Dortion of the faid land fhall be extinguifhed under

:he authority of the United States, and to pofTefs and

•njoy the fame in as full and ample manner as if the

"ame had been derived from or under the United

States.
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SESSHBi

The Committee to whom was referred, the Memorial of
Matthew Patterson, and fundry other perfons,

rejidmg on the Wejlern Borders of North and South

Carolina, having taken into confideration the matter of
thefaid Memorial, andfitch information relative there-

to as it has been in their power to. obtain; beg leave to

fubmit to the Houfe, the folio-wing

REPORT THEREON,

ETWEEN the latitude 35, which is the fouthern

boundary claimed by North-Carolina, and the

northernmoft boundary of Georgia, as fettled by a

Convention between that ftate and Scuth-Carolina in

the year, one thoufand feven hundred and eighty-feven,

there intervenes a tracl of country fuppofed to be
about twelve miles wide, from north to fouth, and ex-
tending in length, from the top of the main ridge of

mountains which divides the eaftern from the weftern

waters, to the Miffiffippi. This tract, confequently,

remained within the limits of South-Carolina; and in

the year one thoufand feven hundred and eighty-feven,

it was ceded by that ftate to the United States, who ac-

cepted the ceffion.

On the eaftern extremity of this tract, immediately
at the foot of the main ridge of mountains above men-
tioned, are fituated the people whofe cafe is now un-
der confideration, and who appear to amount in num-
ber to about fifty families. It does not appear at

what period they made the fettlemcnt; nor have they
my title to the lands on which they have fettled and



made improvements. No fuch title indeed could have
been ereated, as thofe lands remained within the boun
daries of the Cherokees, till the laft ceffion made b]

them to the United States. It appears that they are in

eluded in that ceffion, and have thereby become com-
pletely the property of the United States.

It does not appear that the lines which bound the

traft of land in queftion, and divide it from North-Ca-
rolina, on one fide and Georgia on the other, have
ever been eftablifhed by public authority ; but they

have been fofar afcertained by private furveys of a ve-

ry authentick nature, as to leave little doubt that the

fettlement in queftion is contained within that tracl. On
this point, and others relative to the fubjeel in general,

the Committee beg leave to refer to the fubjoined ex-
tract of a letter from General Pickens of South-Caroli-
no, to one of its members. The high character of that

gentleman, and his thorough acquaintance with the

fubje£t, leave no room to doubt the accuracy of his

reprefentations.

The relief prayed by the Memorialifts is twofold.

Firft to be placed under fome government ; and fecond-

3y to have fome confirmation of their right to the lands

on which they have fettled and made, improvements.
As to the firft, they reprefent that they prefer the

government of South-Carolina, and lie much more
contiguous to the fettled parts of that, than of any
other ftate. This the Committee find to be the cafe.

They are very remote from the fettlementsof Tenneffee,
equally fo from thofe of North-Carolina; and fo near

to South-Carolina, as to be able to attend one of its

courts without great inconvenience.
They therefore pray to be annexed to that ftate. As

they are at prefent wholly deftitute of government, it

appears to the Committee that their requeft is reafona- i

ble, and ought to be complied with; fince the fettle-

ment is far too inconfiderable and detached, to warrant

the eftablifhment ofa territorial government. This an-

nexation may be effecled by a ceffion of the jurifdi&ion

to South-Carolina, which it is prefumed that ftate will



readily accept. Such a meafure the Committee recom-

mend.
As to the fecond point, the confirmation of title, the

Committee conceive that it would be inexpedient to

make any direcl confirmation of titles to land under fuch

circumftances; and as the lands belonging to the United

States, in that quarter, are too inconfiderable in value

and extent, to juftify the adoption of a general fyftem

for the fale of them, a right of pre-emption to thefe fet-

tlers would be of little avail. To grant fuch a right

might, moreover, tend to the introduction of a princi-

ple which ought to be carefully avoided. The bed ex-

pedient as the Committee conceive, would be to cede

the right of foil, as well as of jurifdiclion, to South-

Carolina; which ftate, mould it accept the ceffion,

will no doubt, take proper meafures for protecting the

claims of thefe people, fo far as they may be juft and

reafonable.

In conformity to this view of the fubjecl:, the Com-
mittee beg leave to fubmit to the confideration of the

Houfe the following refolution, viz.

Refolved, That for extending the benefits of civil

government to the fettlers on and near the head of

French Broad River, it is expedient to cede to the

State of South-Carolina, the right of foil and jurifdic-

tion in of and to fuch part or parts of any lands which
may be found to belong to the United States, contigu-

ous to the weftern boundary of that State, as will in-

clude the lands at prefent occupied by the faid fettlers.

:

Ext rati of a letter from Major-General Pickens, vf
South Carolina, to the Honorable Mr. Nott, Repre-

fentative in Congrefs from that State, dated January
i
ft, 1800.
" There is one other matter which I wTou!d wifh to

draw your attention to, which is the land on French
Broad River, which was purchafed from the Chero^-

kees, at a treaty held in 1798, by George Walton



and Colonel Butler, at Tellico, and the line run Iaft

fummer by Captain Butler, as commiffioner appointed

by the Prefident for that purpofe. The land is fettled

by about forty-five or fifty families; they knowing it

to be within the Indian claim, and within the ancient

limits of this State, but ceded to the United States by
this State, fome years ago.

" But before thofe people fettled on the land, it was

furveyed, and grants obtained for mod part of it from

the State of North-Carolina; and perhaps by men who
paid little regard whether it was within the Indian claim

or the limits of South-Carolina. Thofe people live,

I am convinced, fouth of the 35th degree of latitude.

When I run that part of the Indian boundary, under

the Holfton treaty made by Blount, the South Carolina

Indian boundary was to extend N. E. to the North-

Carolina boundary. The boundary between North
and South-Carolina, had not been extended by autho-

rity, fo far as where the north-eait line from Toogflo

river would interfeQ. I fent the furveyor, Colonel

Kirkpatrick, to the place where the commiffioners un-

der the Britiih government for running the boundary

between the two provinces, now States, had ftopt

near Thigon Mountain, and run with the compafs due

weft. Two experiments were made, at different times

by different artifts, near the interferon of the two

lines which I had made, and both made the 35th degree

near a mile north of where I made the junction of the

Indian Boundary. All which proves to me, that thofe

people live on the land which this State has ceded to the

United States."
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EPORT.

The Committee to whom was referred the Petition of

William Tazewell, Secretary of Elbridge
Gerry. Efq. one of the late Envoys from the United

States of America to the French Republic^

REPORT—

THAT when Mr. Gerry was about to embark for

the United States, he requefted Mr. Tazewell to

remain in Paris, for the purpofe of fuperintending the

publication of fome letters from Mr. Gerry to the Mi-
nifter of Exterior Relations of the French Republic;

and employed Mr. Tazewell, after that fervice fhould

have been performed, to carry difpatches to Mr. Mur-
ray, and Mr. King, the Minifters of the United States

at the Hague, and at London, informing them of his

departure from Paris, and of the exifting ftate of the

relations between the United States and France. In

confequence of this extra fervice, Mr. Tazewell was

prevented from embarking with Mr. Gerry on board
the United States' brig Sophia, and on his return to

America, was captured by a French privateer and fent

into Corunna, in Spain, from whence he travelled by
land to Lifbon, at which place he embarked for the

United States. Mr. Tazewell claims a continuance
of compenfation until his arrival in the United States,

and a reimburfement of the expences incurred while

on his journey to the Hague, and to London, and
afterwards until his arrival in America.—Two letters

from Mr. Gerry to Mr. Tazewell, and one from Mr.



Tazewell to the Secretary of State, which accompany

this Report, fhew the nature of Mr. Tazewell's engage-

ment with Mr. Gerry, and of his claim on the United

States, with the caufes of his fituation.

A letter from the Secretary of State to the Chair-

man of this Committee, and which alio accompanies

this Report, fhews the allowance he is willing to make

Mr. Tazewell, and ftates his view of the claim.

Your Committee is of opinion, that the principles

adopted by the Secretary of State, for the fettlement

of the compenfation to be received by Mr. Tazewell,

for his fervices, are reafonable ; but that in the fettle-

ment of his accounts, his claim for neceffary expences

incurred by a capture to which he was fubje£ted by

being employed in the fervice of the United States,

ought to be admitted. Your Committee, therefore,

propofe the following refolution :

Refolv?d, That in fettling the accounts of William

Tazewell, Secretary of Eibridge Gerry, Efq. one of

the fate Envoys from the United States of America to

the French Republic, the Secretary of State be author-

ized to allow the expences incurred by him in'confe-

quence of his being captured on his return to his

country.

M1GNON, 27th July, 1798.

DEAR SIR,

THE Difpatches for Mr. King, are to be delivered

to him by yourfelf. In the interim, you will

pleafe not to let them be put out of your pofleffion,

or to be communicated to any one.

As foon as my letter of the 27th ofJuly can be tran-

flated, publifh it, preceded by my note of the 25th

of July : Both being to the French Minifter of Foreign

Affairs.—Be very careful to correct the proofs, and to



have every part of the letter truly corrected, -other-

, wife, there will be grofs mifreprefentations. Say no-

thing to any one before the publication, except to the

perfon who may affift you in the tranflation.

Wifliing you a pleafant journey to Holland, and

fafe return to the United States.

I remain, Dear Sir,

Your Friend and

Humble Servant,

ELBRIDGE GERRY.
- Dr. Tazewell.

mil millim JftiWi*Ti"f
* '

CAMBRIDGE, 6th May, 1798.

DEAR SIR,

YOU will probably find a receipt in your files,

figned " Boffinger Fofter,"jun. for 787 1-2 dollars,

and will pleafe to deliver it to Mr. Pickering. I have

written to the Secretary on the fubject of your allow-

ance, and conceive, that your falary as my fecretary,

will terminate with my own on the 26th of July, the

day of my leaving Paris; and that you will be after-

wards allowed for your extra fervices and expences,

until your arrival at Philadelphia. There is a general

rule, without doubt, which will apply to the cafe; but

I am not informed of it. I delivered the book you
lent me to Mr. Humphreys,

And remain your

Friend and Humble Servant,

E. GERRY.
Doctor Tazewell



PHILADELPHIA, 5th App.il, 1799.

DEAR SIR, .

HAVE thought proper to accompany the enclofed

account, as well with a few lines of explanation,

as fuch other papers as may be neceffary to your own
j unification in their fettlement.

You will obferve in Mr. Gerry's letter, that he ex-

pected me to charge for fervices as his fecretary up to

the 26th July; but as I remained in Paris by his in-

ftruclion, to publifh a letter to the French Minifter, I

have charged to the 7th Auguft, the day of my depar-

ture from that city.

My detention in England was occafioned by the

following circumftance ; waiting the convoy which was

appointed to fail for America in ten days after my ar-

rival in London, viz. the firft of of September. I en-

gaged my pafTage in the Pacific, for Charlefto'n, and

was obliged (for fuch is the cuftom) to pay half the

paffage money, 20 guineas, in advance, or mould have

embarked at Liverpool, which I afterwards found

would have -been a more expeditious route. The fail-

ing of the convoy alluded to, was deferred from week
to week, till the 2.0th November, when I embarked

at Portfmoutb. On the 10th of December the Pacific

was captured by a French privateer, and fent to Co-

runna. Plundered in part of my clothes and all the

money I had with me, I was landed at Vigo (Spain)

on the 14th of the fame month, and thence did not

reach Lilbon, the neareft part from whence a paffage

could be procured to America, till the 10th of Jan-

uary.

From Lifbon the firft opportunity 'twas thought

fafe to embrace, was by the brig Angelica, for Phila-

delphia, where I arrived the 30th of March.



It now only remains for me to hope my conduct

will meet your full approbation ; and that mould my
fervices at any time be worth calling for, they may be

commanded without referve.

With the higheft efteem and refpefr,

I have the honor to be,

Your Obedient Servant.

W. TAZEWELL.
BERING, E

Copy.

Timothy Pickering, Efq.

DEPARTMENT OF STATE,
April lft, 1800.

SIR,
-

AGREEABLY to your requeft, I prefent to you
fuch fa£is and obfervations as appear to me pro-

per to elucidate the claim ofDo&or William Tazewell,

for fervices and expences performed and incurred in

the employment of fecretary to Elbridge Gerry, Efq.

one of the Envoys of the United States to France.

In general, it is fuppofed, that an American minifter

and his fecretary go from their home in the United
States on the appointed million : and when a minifter

is re-called, it has been the invariable practice, to al-

low him one quarter's falary, and no more, after the

day on which he receives his letter of recall, to com-
penfate for the probable time and expence of his return.

If his paflage be fhort, and the voyage be performed
in one month, the falary of the other two months are

his gain. If a long paflage or other accidents procraf-

tinate his return to any period after the lapfe of the quar-
ter, it his lofs. On an average, three month's time and
pay may be confidered fully adequate to the return of
a minifter.—As to the fecretaries of minifter's, although



I did not find the like eftablifhed ufage, yet the reafon

being the fame, I have conftantly made them the fame

allowance of one quarter's falary for their return, when i

the minifters they attended have refigned or been re-

called.

If any exception to this rule were to be made, Dr.

Tazewell prelents an inftance. He did not leave

home to attend one of our minifters to Europe: he

was in Paris attending the lectures, to qualify himfelf

for the medical-profeflion. In this fituation, and when

it is underftood, that having finifhed his medical edu-

cation, Dr. Tazewell was about returning to Virginia,

Mr. Gerry wanting a fecretary to replace the one who
had refigned, engaged Dr. Tazewell. This, as appears

by a letter from Mr. Gerry, was on the 30th of March,

1798.
On the 12th of May following, Mr. Gerry received

my letter of the 23d of March 1798; and as he had

no authority to negociate alone, and as none of the

circumftances exifted, which, according to the tenor

of that letter, if all the Envoys had remained in Paris,

would have juftified a continuance of negociations, it

was confequently a letter of recall; and from three

months after that day, I have confidered that Mr.

Gerry's falary ought to ceafe; and of courfe, in ordi-

nary cafes, the falary of the fecretary would alfo ceafe.

But viewing the fecretary as not refponfible for the

mifconducl, or erroneous judgment of a minifter, I

confented to extend Dr. Tazewell's falary to July

26th, when Mr. Gerry quitted Paris, thence to Au-
guft 7th, while the Do&or remained there, purfuant

to Mr. Gerry's orders, to get tranflated and printed

his la{l letter and note to Mr. Talleyrand; and from

Auguft 17th to the 23d, while he was travelling from

Paris to the Hague, and thence to London, to commu-
nicate to Mr. Murray and Mr. King, the ftate of things

at die conclufion of Mr. Gerry's negociation with M.
Talleyrand : and reckoning from the 23d of Auguftj

as you may recollect, during our converfation laft au-

tumn, I propofed to allow Dr. Tazewell one quarter's



faiarv for his return. I continue to think, that with a

fettlement on thefe principles, he ought to be well fa*

tisfied.

The Doclor fays, that his detention in England, and
his fubfequent capture and detention in Spain and Por-
tugal are to be afcribed to his executing Mr. Gerry's

orders at Paris, the Hague, and London, and that

ofherwife he Ihould have come home in the United
States brigantine Sophia, with Mr. Gerry, and thus

have loft no time, nor incurred any expenfes. To
which I anfwer, that, though fometimes done, it is not

ufual for the United States to provide veffels to con-

ivey their Minifters to and from European Courts : but

they generally provide and pay for their paffages them-
selves ; and Dr. Tazewell cannot found a right on
what is fometimes a public gratuity. Further, I remark,

agreeably to what has been ftated as a general rule, that

Dr. Tazewell cannot, with any fort of propriety, infift

that the United States fhould enfure him againft con-
tingencies which might occafion his lofs, while they

were excluded from any benefit of his gain. Decency
Seven required that he mould be content, and not per-.

Ifift in urging the violation of a general rule, becaufe

Bits operation chanced in his particular cafe to be unfa-

vourable. Perhaps an adjuilment not chargeable with

,f
rigour, might be made, which mould exclude Dr.

Tazewell from the quarters falary for his return : The
United States did not fend him abroad for their fervice ;

and I do not know that they were bound to bring him
home,

I am, with great refpect,

Sir, your obedient fervant,

TIMOTHY PICKERING.
.

(John Marshall, Efq. Chair-

man of the Committee on Dr.
Tazewell's claim.
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EPORT.

The Committee appointed to enquire into the expediency of

makingfurther provijion Jor the relief of the widow

and Orphan Children, of the late Colonel John
Harding; and for the Orphan Daughter of the

to Major Alexander Thueman,

T
REPORT,—

HAT it appears from the annexed papers which
the Committee found on the files of the Houfe that

both thofe officers, on undertaking a very hazardous

fervice, received affurances, that, in the event which
afterwards happened, their families would be provided

for by the government of the United States,—that al-

though the government may not be abfolutely bound to

fulfil thofe engagements, and although the meafure of
its bounty is not fixed by them; the Committee are of
opinion that neither the honor nor intereft of the go-
vernment mould permit it wholly to violate fuch en-

gagements, where the danger to be encountered jufti-

fied then being entered into, or to make aprovifion ina-

dequate to their objecls.

That the Committee are of opinion that the previous

ftipulation and the nature of the fervice in which Co-
lonel Harding and Major Trueman were engaged,
fhould diftinguifh their cafes from thofe of officers kil-

led in ordinary military fervice,—little honor attending
the moft complete fuccefs in fuch enterprises, much
fmaller inducements exift for engaging in them than in
thofe military rifques which may produce great renown.
The Committee are therefore of opinion that the Unit-



ed States ought to make a fuitable provision for edu-

cating the fons of Colonel Harding, and for the fup.

port of his daughters, and the daughter of Mr. True-

man, fo long as they remain unmarried, all of them,

as the Committee are informed, being deftitute of the

fortune neceffary for thofe ufe#, and for this purpofe

beg leave to report a bill for the confideration of the

houfe.
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REPORT.

The Committee of Claims, to whom was referred the

petitionof William Nichols, late Marfhal of the

Difkrift of Pennfylvania,

REPORT,—

THAT he prays to be allowed for divers fums of

money by him paid and advanced to fundry per-

form, who werefummoned, and did attend as witneffes

and as jurors, on the trials of the infurgents, in the

year one thoufand leven hundred and ninety five, and
for feveral fums of money paid to his deputies for their

fervices, in aiding him to difcharge the duties of his faid

office.

With refpeel; to any advances which he may have
made to his deputies, other than fuch as have been al-

lowed to him, the Committee think it fhould be left as

a matter to be adjufted between the marfhal and his

deputies, and that he fhould receive nothing further on
that account from the United States.

The Committee find that the petitioner's accounts
have been legally and properly fettled at the Treafury,
and that he has been credited for fuch difburfements
and advances to jurors and witneffes as were warranted
by the exifting laws at the time when thofe payments
were made.
There is however full evidence that he paid to many

individuals who come from a great diftance to attend
their duty at court, fundry fums more than their legal

fees—in no inftance does it appear that the advances
made by him could be confidered as exceeding a rea-



4

fonable compenfation to thofe who performed fervices

as jurors and witneffes.

It is to be recollected that thefe payments were

made by the petitioner foon after his appointment to

the office of Marfhal ; and there are grounds to con-

clude, from the information he received, and from the

unufual circumftances of the cafes of the jurors and

witneffes who were thus paid by him, that he fuppofed

the monies advanced might be legally allowed to him or

the fettlement of his accounts; but in this expectation he

has been difappointed.

The Committee are of opinion that under the cir

cumftances which gave rife to this part of his claim, thd

petitioner is reafonably entitled to relief—they there-

fore refpeclfully fubmit the following refolution for th<

confideration of the Houle, viz:

Refolved, That on the fettlement of the account o

William Nichols, late marfhal of the diftricl of Pennfyli

vania, the accounting officers of the Treafury, be am
they are hereby authorifed and directed to allow an<

pafs to his credit, fuch fums ofmoney as fhall appear t<

have been paid by him, as their compenfations, 10 th

jurors and witneffes who were fummoned and did attent

the circuit court of the United States, for faid diftricl

on the trial of the infurgents, in the year one thoufani

feven hundred and ninety-five, although the faid fum

may have exceeded thofe allowed by law at the time
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EPORT.

The Committee to whom were referred, fundry petitions of
perfons refding in the North Weflern Territory, be-

tween the Great and Little Miami rivers, on the fubjecf,

of Judge Symmes''s purchafe,

REPORT,—

THAT on the 15th of Oaober, 1788, the late

board of Treafury, by virtue ofrefolutions of the

23d and 27th of July, and 23d of Oclober, 1787, con-
tracted with John Cleves Symmes and his affociates,

for a grant of a tra& of land lying in the Weftern coun-
try, and bounded weftwardly by the Great Miami;
fouthwardly by the Ohio; eaftwardly by a line begin-

ning on the Ohio, at a poft twenty miles diftant and
above the mouth of the Great Miami, and extending
from the faid fpot in a courfe parallel with the general

courfeof the Great Miami ; and northwardly by a line

running due Eaft and Weft from the laft mentioned line,

to the Great Miami, fo as to include one million of
acres; referving, however, five lots out of each town-
ihip contained in the faid million of acres, and agreeing
that the United States fhould caufe the faid tract to be
furveyed, and the bounding lines of the fame to be
plainly marked; a plat thereof to be returned to the

board of Treafury, and a counterpart of the fame to

John Cleves Symmes. For which traft, the faid
J.

C.
Symmes agreed to pay at the rate of two thirds of a

dollar per acre (an allowance of one third of a dollar

being made from the fum of one dollar per acre, oj



bad lands and incidental charges) for ftich quantity of
land as (hould be found to be comprized in the faid tract,

after deducting the lots to be referved as aforefaid.

The fum of 82,198 dollars (one feventh in military

rights, and the refidue in public (eeurities of the United

States) had been paid into the Tieufury of the United
States, by the faid Symmes, before the enfealing of the

contract, and the remainder was to be paid in manner
following, thai is to Jay: the fum of 82,198 dollars with-

in one month after the faid platt mould have been deliv-

ered, and the lines and boundaries of the faid trad as-

certained, as aforefaid, and the refidue in fix equal

payments, to be reflectively made at the expiration of

iix months, one year, eighteen months, two years,

two years and an half, and three years, after the deliv-

ery of the faid plat : the faid payments to be. made in gold

or filver, orfecurities of the United States; Provided,

that if fuch payments, or any part thereof, were made
in fee uri ties, only the principal fums therein fpecitied,

fhould be applied to fuch payment, the faid Symmes a-

greeing to take indents for the intereit that might be

due thereon, prior to the completion of the plat afore-

faid, and that the intereft which might have accrued up-

on the fame after the date of the completion of the faid

plat, fhould be the property of the United States, with-

out any allowance to the faid Symmes for the frme, and

fhould be paid and allowed to the United States : And
provided alfo, that one equal feventh part of the faid

payments might be made in rights for bounties of lands,

by rendering the fame acre for acre , inftead of gold or

filver, or public fecurities. It was further agreed, that

the faid John Cleves Symmes {hould, at his expenfe,

within feven years after the delivery of the faid plat, fub-

divide the whole of the fame tract into townfhips and

lots j that he fhould have a right to take immediate po-

ffeflion of a part of the fame tract bounded on the

river Ohio, including 123,297 acres, (frill excepting

the lots referved as aforefaid ;j that upon his making the

payment of 82,198 dollars, fpecified to be made within



one month after the delivery of the plat aforefaid, he

fhould receive a conveyance in fee fimpje from the Uni-

ted States, for 246,594 acres, part of the faid tracl of

land, and that upon every remaining payment being

made, be fhould receive a fimilar conveyance for a

further proportionable part of the faid tracl.

. By a refolution of Congrefs pafTed the 1 2th of Auguft,

1790, the Secretary of the Treafury was authorized to

d;red the making any furveys that remained to be made
fo as to comply on the part of the United States, with

the fcveral contra6rs made with the late board of Trea-

fury, for lands in the Weftern Territory. And, on
the 20th of November, 1790, the late Secretary of the

Treafury did, accordingly, commit to Mr. Ifrael Lud-
low, the making amongft others, of the furvey of the

trati contracted for with Mr. Symmes. But owing to a

variety of incidents, and difappointments caufed by the

Indian war, and detailed in Mr. Ludlow's letter to the

Secretary of the Treafury, dated the 6th of May, 1 792,
he had not been able, at that time, to complete the fur-

vey. But it appeared that the line intended for the

Eaftcrn boundary of the furvey, would crofs feveral

times the little Miami, and interfere with the tracl of

land referved by the Mate of Virginia; and on the o-

ther hand, Mr. Symmes had taken pofTeflion of, and in

a great degree fold a traclnot included within the boun-
daries of his contracl, and extending from the upper

limit of the fame, to the Ohio, up and along the faid

river, to the mouth of the little Miami.

By an aft of Congrefs pafTed the 12th of April, 1792,
the Prefident of the United States, was authorized, at

the requeftof John Cleves Symmes, or his agent, to al-

ter the contract abovementioned, for the fale of a tracl:

of land of one million of acres, in fuch manner, that

the faid tracl might extend from the mouth of the great

Miami, to the mouth of the little Miami, and be boun-
ded by the river Ohio on the South, by the great Miami
on the welt, by the little Miami on the eaft, and by a

parallel of .latitude on the north, extending from the



great Miami to the little Miami, fo as to comprehend
the propofed quantity of one million of acres; provid-

ed that the northern limits of the faid tract fhall not

interfere with the boundary line eftablifhed by the trea-

ty at Fort Harmer, between the United States and the

Indians, Sec.

On the i ith April, 1792, a petition was prefented :o

Congrefs, figned 4i

J. C. Symmes, by Jonathan Day-
ton, his agent, and one of his afibciates," iiating, that

from the advanced price of certificates, refulted the

impoffibility of a firict fulfilment of the contract; and

requeuing that a title might be made to him for fomuch
of the faid land as had been already paid for, and that

he might be indulged with terms as favorable as thofe

granted to the Ohio Company.
And, by another act of Congrefs, paffed the 5th of

May, 1792, the Frefident of the United States was au-

thorifed to grant, in fee-fimple, to John Cleves Symmes
and his afibciates ; lft. As much land as the payments
already made by them under their contract aforefaid,

would pay for, eftimating the lands at two-thirds of a

dollar per acre : 2d. One other tract of 106,857 acres,

provided that the faid Symmes, his agents or aflociates,

ihould pay, within fix months, warrants which iffued

for acmy bounty rights, fufficient for that purpofe, ac-

cording to the provisions of the refolves of Congrefs of

the 23d of July, and 2d of October, 1787 : and 3d.

A townfhipof fix miles fquare, in truft, for the ufe of

an Academy.
The care of making the furvey, in conformity to the

act of Congrefs of the 12th of April, 1792, was, on

the 25th November enfuing, committed by the late

Secretary of the Treafury, to Mr. Ifrael Ludlow, and

this !a{f, by a letter dated 10th July, 1793, informed

the Secretary, that he had carried into effect, as far as

pra8icabie, his inftructions, having completed the fur-

vey of the tract contained between the two Miami ri-

vers, extending as far northwardly as the head of little

Miami, and had found that little more than 500,000



acres were included therein. The plat of the furvev

itfelf, as returned to the Treafury Department, and
bearing date the 10th of January, 1794, is certified by
Mr. Ludlow, to have been made according to the Paid

act of the 12th of Apri), 1792, and to contain 543,950
acres within the boundaries difignated by that law. It

does not appear that Mr. Ludiow was inftrufted by the

Treafury Department to deliver the counterpart of that

plat to Judge Symmes. But Mr. Ludlow informed the

Committee, that foon after the furvey had been com-
pleted, and before the fame was returned in the Trea-
fury Department, that is to fay, prior to the ioth of Ja-
nuary, 1794, he gave information to faid Symmes of
the contents of that furvey ; and that afterwards, in the
fame year, and he believes before Mr. Symmes came
to the city of Philadelphia, in order to obtain his patent,

and in order to affent to the alteration of the bounda-
ries of the traft he had originally contracted for, he'

did give to the faid John Cleves Symmes a copy of the

plat of the faid fui vey for his own private information.

On the 8th of June, 1793, Mr. Symmes, by a let-

ter to the late Secretary of the Treafury, declared, that

iie agreed to alter the contract in the manner propofed
by the aft of Congrefs of the 12th of April, 1792, and
and on the 29th of September, 1794, he formally re-

quefled the Prefident, that the faid contract fhould be
altered fo as to include only the tract mentioned in the

aft of the 12th April, 1792, butted, bounded and de-
fcribed as in the faid aft was fet forth ; and at the fame
rime he, for himfelf, his affociates, and their heirs, re-

mifed, releafed and quitted claim unto the United
States, all right, title, intere ft, claim and demand what-
ever, in and to fo much of the lands contained and in-

cluded within the bounds and limits defcribed in the

firft contrft, as is not contained, meant and intended to

he contained and included within the bounds and limits

defignated by the abovementioned aft of Congrefs, of
the 12th April, 1792.
On the 30th of September, 1794, the Prefident of
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the United States, by his letters patent, a(Tented to the

alteration. And on the fame day, in conformity to the

aclof Congrefs'of the 5th of May, 1792, he alio grant-

ed to the faid Symmes, and his affociates, all that trad

of land bounded on the fouth by the river Ohio, on

the weft by the great Miami, on the ead by the little

Miami, and on the north by a parallel of latitude to be

run from the great Miami to the little Miami, fo as to

comprehend 311,682 acres, referving five lots out of

each townfhip contained in the faid traft ; and further

declaring, that one complete townfhip of fix miles

fquare, to be located nearly in the centre of the tract

thus granted, was granted, and fhould be holden in

truft, for the fole purpofe of erecling an Academy, and

endowing the fame; the faid parallel of latitude form-

ing the boundary of the tra£t thus granted, to be run

within five years, by the faid Symmes, from certain

points which mall have been ascertained by Ifrael Lud-

low, on the two Miamis, according to the furvey re-

turned to the Treafury Department, on the 24th of

March, 1794.
The townfhip. conveyed for the purpofe of ere£iing

an Academy, &c. mult contain 23,040 acres, but has

never yet been located and fecured for the purpofes in-

tended ; and part of the townfhip originally defignated

for that purpofe, has been fold by Mr. Symmes to pri-

vate individuals. The five lots referved in each feftion

were fuppofed to amount to five thirty-fixth parts of the

whole grant, exclufively.of the Academy townfhip.

—

DeduBing 23,040 acres from the 311,682 acres includ-

ed in the grant, there remain 288,642 acres, five thirty-

fixth parts of which (the fuppofed amount of referved

lots) are equal to 40,089 acres, leaving the amount of

land aftually granted to Mr. Symmes, and his affociates,

equal to
-

248,553 acres. For this land they had paid in

public fecurities, 70,455 dollars and 38-90ths of a dol-

lar, which, at two-thirds of a dollar per acre, paid for

105,683 acres. This quantity, deducled from the

248,553 acres granted, leaves 142,170 acres for which



they were to pay in warrants granted for military boun-
ties, madeaccording to the terms of the original contract,

acre for acre. They have paid, however, only 95,250
acres in military bounties, for the faid 142,870, leaving

47,620 acres yet unpaid for, unlefs.they ihail be al-

lowed, according to the fettlement of the Treafury De-
partment, to obtain one acre, and an half of land for

every acre of military bounties by them paid.

From the time when the boundaries of the trael ori-

ginally contracted for were altered as abovementioned,
that is to fay, from the 30th of September, 1794, to the

prefent day, no further payments have been made bv
Mr. Symmes, for the lands not included in his patent :

and he feems to have infifted, notwithstanding the fur-

vey returned by Mr Ludlow was executed in purfu-

ance of the aQ; of the 12th day of April, 1792, and
although when he did, as abovementioned, rdinqmfh
his claim to all the lands not contained within the limits

defignated by the faid a6t, he knew the contents of that

official furvey which had been returned feveral months
before; that he had never relinquifhed his claim to the

original quantity of one million of acres ; and that he

was not bound to make any further payments, until a

furvey, containing that quantity, had been executea
under the authority of the United States.

Congrefs confidering, it feems, his claim as forfeited

on account of his failure of payment, did, on the 2d of

March 1799, pafs a law, giving aright of pre-emption,

at the rate of two dollars per acre, to perfons who had
before the dav of April 1797, made contracls in

writing with Mr. Symmes for any lands between the two
Miamis not included within his patent, provided they

mould give notice of their intention before the dav
ofSepember 1799. Very few individuals have availed

themfelves of thaf. provifion ; and the petitioners whole
petitions have been referred to this Committee and who
live chiefly within the limits of Ludlow's furvey's have
generally reprefented that they were bona fde purchaf-

ers ; that mod; of them have paid Mr. Symmes for the.

land and are on that account unable to purchafe a fe-
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cond time from the United States; that till very lately

they had not heard any doubt fuggefted on the validity

of Mr. Symmes's title; that the prefent increafe of the

price of land in that part of the country is principally

due to themfelves who have fettled and improved that

wildernefs and perfifled in their fettlements during a

long and dangerous Indian war ; and that, if the- Uni-

ted States (hall, however, pet lift in considering Mr.
Symmes's claim as forfeited, the time afligned for their

notifying their right of pre-emption mould be extended

and the price of the land reduced to the original rate a-

greed on between ihe United States and Mr. Symmes.
The Committee are of opinion that fo far as relates

to the lands contained in Ludlow's furvey and not in-

cluded in Mr. Symmes patent which, after dedufling

the lots referved and excepted amount to 200,000 acres,

the faid Symmes has never relinquished his claim thereto

and that if he has forfeited it, it is owing only to his not

having made the payments in due time. To exaft the

forfeiture would be peculiarly hard on the purchafers

and fettlers under him, and it feems equitable that in or-

der to enable him to compleat their titles, he fhould be

permitted to make payment within a reafonable time,

paying intereft from the time when the purchafe money
ihould have been paid (that is to fay from one, fix,

twelve, eighteen, twenty-four, thirty, and thirty-fix

months reipectively, on each feventh part of the faid

purchafe money, after the 10th January 1794 the date

of the furvey) and that upon fuch payment a patent

ihou'.d be granted to him in truft forhimfelf and the

purchafers under him, on condition, however, that the

parchalers ihall become entitled in heir own right to the

benefit of the fame provifion, in cafe of failure on his

part. It will benecefTary,at the fame time to provide

for the fecuring of the Academy townfhip and for the

payment of any balance which on adueinveftigation of

the iubject may flill appear due for the lands included

within his patent.

Refpedting the lands lying north of Ludlow's furvey,

to which Mr. Symmes has relinquifhed every claim a3
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early as 1794* nothing further can be requifite than to

extend the time, without charging the terms, allowed

to purchafers under Mr. Symmes by the acl; of2d March
i?99-

. .

Upon thofe principles the Committee have prepared

a bill which they fubmit to the confideration of the

Houfe.
i

-
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OF THE

COMMITTEE of CLAIMS,

To whom was referred^ on the i Sth February, 1 8oo ?

THE

PETITION
OF

THOMAS JOHNSON.

1 6th April, i860.

Committed to a Committee of the whole Houfe to-

morrow.

[Publifted by order of the Houje of Representatives.]
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The Committee of Claims to -whom was referred the

Petition of Thomas Johnfon,

REPORT—

THAT the object of this petitioner appears to be,

to obtain from the United States a compenfation

for himfelf and two companies of mounted volunteers,

who ferved on an expedition from Mero Difhi&againft
the Indians in the year 1 794.

It appears by a letter from the Secretary of War,
that this claim refts on the fame principles with that on
which the claim of major Ore, for himfelf and others,

was founded ; and for which Congrefs thought proper
to make a provifion by an act paffed on the eighth day
of May 1798, intituled " an ad directing the payment
of a detachment of militia for fervices performed in the

year 1794, under major James Ore. The Committee
are of opinion, that equal juftice ought to be admini-
ftered : they therefore fubmit for the confideration of
the Houfe the following Refolution, viz.

Refolved, That the proper accounting officers be,

and they are hereby authorized, to fettle the accounts
of the militia who ferved on an expedition commanded
by major Thomas Johnfon againft the Creek or Che-
rokee Indians, in the year one thoufand feven hundred
and ninety four ; and that the fame be paid out of any
monies in the Treafury not otherwife appropriated.





REPORT
OF THE

Committee of Claims,

TO WHOM WAS REFERRED, ON THE l6TH ULTIMOj

THE

PETITION
OF

OLIVER POLLOCK.

—0>*<€s

—

I Zth April, 1800,

Committed to a Committee of the whole Houfe on

Monday next.

Printed by order of the Houfe of Reprefentatives of theTTnited States.





The Committee of Claims, to whom was referred

the petition of Oliver Pollock,

T
REPORT-

HAT a former report, made on the 26th of
May 1796, on the fubjecl: of this petition, contains

a ftatement of the principal and important facts. A
copy of it is here introduced, and fubmitted, as a

part of this report, for the confideration of the

Houfe.

It was in the words following, viz.

§ The Committee of Claims; to whom was referred the

petition of Oliver Pollock,

" REPORT,

:c THAT this petitioner requejls the fum of 26,006
Dollars and 3 rials, from the United States, for a

" fum loft and expended by him, while in their fervice

f
as a commercial agent at New Orleans and the Ha-

;< vannah, during the late war with Great Britain,
;c including intereft and commiffions of 5 per cent. The
c Committee find, that this petitioner performedfervices,
" as commercial agent for the United States and the
:c commonwealth of Virginia, at New Orleans and the

* Havannah ; that in the courfe of the faid bufinefs,
1
he rendered the United States effential fervices, and

,c

from time to time has received large funis of money.
il His accounts have, at feveral times, been partially

"fettled, and on the \ith day of February 1792, his

I accounts were fettled by the accounting officers of the

% treafury, and every claim now exhibited, excepting



No. 3 in the account below, was then before the pro-

per accounting officers, which account is as follows,

to wit,

Dolls. Rials.

i . To debts due the petitioner in Havan-
" nah, and were attached by order of
" government to fecure debts he owed
" for and on account of the United

" States, - - - 9,574 2

2. To his expenfes incurred while detain-
16 ed at Havannah on account of the

" faid debts, - -
3 5ooo

3. To cajh paid Thomas Patterfon for
" detention at New Orleans as a hoft~

" age, on account of the above debts, 1,740

4. To cajh paid for powder, delivered

for the ufe of the United States U
the Jloop Weft Florida, bought at

New Orleans, - - 450
" 5. Commijfion on the two loft charges at

"
5 per cent. - - 1 09

< e
6. To commijfion on 74,087 dollars, 3?7o4

" 7. To intereft on the four firji charges, 7,42 %

26,006 3

" There has been a variety offunis granted to this

" petitioner by Congrefs, at different times. By the re-

" folutions of Congrefs of 6th February and yth No-

" vember 178 1, 22S Oclober 1782, 10//; yf/»r;7 a«/

" 1/? <2/zJ 2af of May 1783, 2i Augufl and 28th Sep-

" towfor 1785, *7 «/*'// be found, that the petitioner

" fox had faffed to his credit 105,239 dollars. When
" the prcfe?it government commenced, there remained due

" #//«« 81,657 dollars, and by an appropriation of the

" 23;/ of December 1791, he received that fum, togc-

a
a



** iher with 26,948 dollars intereft. The petitioner

9 could not leave the Havannah, until his debts con-;

" traded for the United States, were paid. By a letter

" from the Governor to Mr. Pollock, this facl is proved;
" he fays, he was detained eighteen months ; for his

" expenfes, during this time, he charges three thoufand

jft dollars.

" It is in proof before the Committee, that a Mr.
*c Patterfonflayed at Nezv Orleans, as a hoftagefor the

* c petitioner, on the fame account, viz. becaufe the peti-

W tioner owed money there, and was not fuffered to de-

"" part without leaving a hoftage or paying the money ;

P the latter he could not do, and in confequence Mr.
<c Pafter/"on flayed for him, for which he recovered by
* c arbitrament of the petitioner•, 1,740 dollars. This

« fum, with the three thoufand dollars, amounting to

*' 4,740 dollars, and interefl from payment, the Com*

Wj mittee fuppofe, ought to be allowed the petitioner.

" There has been no proof before this Committee,

*' which was not before the officers of the Treafury

;

" they thereforefubmit to the Houfe, for their con/tdera-

*' tion, the following refolution, viz.

" Refolved, That the Accounting Officers of the Tre-a-

<c furh be direcled to fettle the account of Oliver Pol-

*' lock, and allow him the fum of 4,740 dollars with
*' the interefl from the time of payment, which jhall be

" confidered in full of all claims of the petitioner upon
<c the Treafury of the United States.'*

When the preceding report was before the Houfe*

in February 1798, a bill was ordered to be brought

in, conformable to the refolution therein contained.

A bill was accordingly reported, and committed to a

committee of the whole Houfe on the 5th of Febru-

ary : on the 13th, the Committee of the whole, dis-

agreed to the bill: on the 14th, the further confide-

ration was poftponed till Monday then next j and on



the 20th of that month, after a lengthy difcuflion,

the faid bill was rejected by the Houfe.

There is not any new evidence, which the Com-
mittee conceive to be important, which was not before

the Houfe, and fully underftood by them, at the time

when the fubject was formerly under confideration.

The affidavit of Mr. David Beveridge, which is on
file with the other papers, is the only new evidence

prefented to the Committee. They companionate the

misfortunes of Mr. Pollock, but with their prefent

view of the cafe referred to their confideration, they

cannot fuppofe they mould be juftifiable in recom-
mending to the Houfe to refcind their former deci-

fion, and therefore report, that he fhould have leave

to withdraw his petition.
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Belleville, April i6th, 1800.

SIR,

IN anfwer to yours of the fourteenth

inftant, permit me to give you the following informa-

tion and opinions, which is not done without confi-

deration and much diffidence, as the enquiries you

make are of great importance and delicate in their

nature, as you have juftly obferved.

The quantity of ore that may be obtained from

Schuyler's mine, if conducted under the fan&ion of

government, with a fufficient capital and profecuted

with vigour, will probably be from 100 to 120 tons

annually, which ore, when fmelted, will produce

about 60 per cent, of fine copper. But as this quan-

tity may be very inadequate to the neceffities of go-

vernment, it may be proper to explore fuch other

mines, as thofe at Bound-brook, Pluckemin, Rocky-
hill, Brunfwick, Woodbridge, &c. which, if worked
with ceconomy, will encreafe the fupplies at a mode-
rate expenfe, befides the chance of making new dis-

coveries which is confiderable. As to the fmelting,

refining and manufacturing of the copper, in fuch

manner as may be mofl ufeful to government, I have

no doubt it may be done with fuccefs in this country,

at a cheaper rate than it can be imported, efpecially

confidering the prefent fcarcity of copper in Europe,
provided proper workmen and artifls are employed.
It is, Sir, well known from repeated trials and long

experience, that by mixing various qualities of ore

together, from different mines, they will produce in

the aggregate, a much larger proportion of fine cop-

per than they would do if fmelted Separately. Thefe
obfervations, Sir, are all that occur to me at prefent,

I fhall be happy, however, to furnifh you with any
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other Information in my power, that may be necefiary

or ufeful.

In the mean time, Sir, I aflure you I confider it at

leaft an object, deferving the attention of Congrefs,

to encourage the exploring and working of mines,

by which we may probably obtain, from the bofom

of our own country, thofe fupplies of copper which

we cannot at prefent procure from Europe, owing to

the increafed demand for it there, and the prohibition

of the exportation of that article from Great Britain,

in confequence of the failure of one of the principle

mines in that country, which information I have from

Mr. Dayton, to whom I have written on the fubjed

of this letter, at his requeft.

I am, Sir, with due refpedt,

Your humble fervant,

JOSIAH HORNBLOWER.

Hon. Aaron Kitchell.

P. S. It is perhaps, worthy of notice, that in feve-

ral places, in the neighbourhood of Schuyler's mine,

there has been found fmall quantities of copper ore,

and fuch appearances as to induce a more particular

examination, than has hitherto been made.

J. H.
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To the Chairman of the Committee of Commerce and

Manufactures, to whom has been referred the

petition of N. L Roofevelt and his affbciates, fray-

ing for an acl of incorporation of a "Mine and.

Metal Company,

SIR,
BEING appointed by the petitioners for an aft of in-

corporation of a Mine and Metal Company, their agent in

Philadelphia, and having been permitted to give to your
committee, by oral evidence, all the information upon the

Schuyler's copper mine which I poiTefs, I take the liberty

to mbmit the fame to you again in the p'refent fheet, in or-

der that the great variety of fails, relating to the fubjecl,

may be before you in a more concife and intelligible form,
than it could be put into, when I had the honor of attend-

ing the committee.

I have anxioufly avoided to put down any thing re-

fpedting the hiftory of the mine, for which fatisfaclory evi-

dence from the books of the proprietors was not produced

to me on the fpot. The irate of the works, and of the

mine I have myfelf carefully infpe&ed, and have often en-

quired, and converfed with the workmen on the quality and
quantity of the ore likely to be ex peeled in future, from
their experience of what they have formerly procured.

When I made the enquiries upon which my evidence is

founded, it was neither with a view, nor with the mod
diftant expectation of being called upon for the purpofe of

giving information on the fubjecl to fo honorable a body:
otherwife I fhould have gone more fully into the detail of

examination. My object, as engineer to the city of Phila-

delphia, was to obtain an accurate knowledge of the value

of the works which were offered as a fecurity to the Cor-
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poration, for the performance of a contract by N. I. Roole-

velt to conftruct two fleam engines for the fupply of the

city with water, on account of which a very large advance

was to be made. I had therefore every reafon to be parti-

cular in my enquiries, as far as they neceffarily went; and 1

carried them, from an habitual love of natural hiftory, fur-

ther than was neceflary, fo as ip enable myfelf to be pofi-

tive on all I have after ted on the fubjedl: and I fhould feel

myfelf very ill deferving of your confidence, and forfeit

my own refpect, weie I to fuffer the zeal of an agent, c«

carry me, either in refpect of fails or their coloring, beyond

what I believe to be true.

I am, with true refpecl,

Your faithful, &c.

£. HENRY LATR0BE.

T\ I
-

' "

1HE Schuyler-Gopper Mine, fituated between die ri-

vers Paflaick and Hackinfack, near their confluence, in

the ftate of New Jerfey, Was discovered about the year

1 7 19 by Arant Schuyler, grandfather to the gentleman of

that name now living. The ore was found where it ap-

peared on the fide of the hill, was eafily raifed, and as the

policy of England— at that time,—prohibited the eftablifh-

ment of fmelting works or manufactories in her colonies,

it was packed in cafks each containing about four Cwt. and
exported, in its ftate of ore, to England. It appears by
his books, that before the year 1731, Arant Schuyler had
iliipped 6,933 cafks, making about 1,386 ton of raw ore,

to the Briftol copper and brafs company. His fon, Colo-

nel John Schuyler, profecuted the work with more nume-
rous and fkilful hands. The quantity of ore raifed by
him, is not known, as his books were loft during the war.

In 1 76 1, the mine was leafed to a company who procured

the affiltance of Mr. Hornblower, the uncle of the pre-

fent eminent fteam engineer, from England. They erec-

ted a fteam-engine, of the imperfect conftruclicn then in

ufe. The engine- houfe, compofed of combuftible mate-

rials, was foon afterwards burned down. It was however

rebuilt, and the mine was worked for four years with great



C 5 )

advantage and profit. In 1765, a workman, who had beeu

difmifled, fet fire to the engine-houfe,—it was again def-

troyed, and the works were difcontinued by the company.
Several gentlemen in England however, whofe connexion

with the company had taught them the fuperior quality of

the ore of Schuyler's mine, applied fuccefsfully to the

crown for premiffion to eftabliih works in America for

fmeking and refining copper; and an offer was made to

Mr. Schuyler to purchafe the whole eftate containing the

mine, for the fum of one hundred thoufand pounds fter-

ling. This offer he refufed, but agreed to join them in

rebuilding the engine and working the mine. The dif-

putes, which about that time arofe between England and
America, and the confequent revolutionary war, put aa

end to the projected works, and the deranged ftate of the

country, previous to the adoption of the Federal conftitu-

tion in 1788, and other fubfequent circumftances, occafi-

©ned the total neglect of this in every refpect important

mine, till the year 1793, when a company was formed
who undertook the work with new vigor. They collected,

at a very confiderable expenee, miners and fmelters from
England and Germany, purchafed a freehold eftate con-

venient for the erection of furnaces and manufactories,

with an excellent ftream of water, re- erected the engine,

and they began and partly compieated the works enumera-

ted hereafter. At the inftance of an active member of

this company,*—who to great metallurgic knowledge

and experience, and to much perfonal addrefs, joined

a fpirit perhaps much too unbounded in its projects, and

far cut ftripping the means and wants of our prefent popu-

lation,—an application was made to Congrefs in J 796 for

an exclufive right to fearch for, and work all mines within

the North-weft and South-weft territories belonging to the

United States, for thirty years. This monopoly was t©

defcend from mines of gold and diamonds, down to clay-

pits and flate-quarries. The application was not, and per-

haps ought not to have been fuccefsful.—Soon afterwards,

one of the proprietors of the mine who was a principal

fhareholder in the company died, and the whole intereft of

the Company has fince been purchafed by N. I. Roofevelt.

—This is the concife hiftory of this mine to the prefent

time. No other has as yet been wrought to effect in Norrtt

America.

* Mr. Langwortby.
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Of the profpecT: of fuccefs and profit in the prolecutioa

of this mine, little ought to be faid on /peculation. . Facts

only, which may eafily be examined and verified, fhould

be brought forward. It may perhaps be proper to (late a

few of thefe.

I. The ore of the Schuyler's mine yields, in each hun-

dred pound of copper, from four to feven ounces of filver,

and like moft copper ores, a fmall portion of gold At the

time when pure copper was fold in England at feventy five

pounds fterling per ton, the ore of Schuyler's mine was
{hipped for England at New York at feventy pound fterling

per ton. This proves the uncommon richnefs of the ere,

and the fmall expence of converting it into metal. An
offer has lately been made by MefTrs. Bolton and Watt to

purchafe all the ore which can be raifed, and to enter into

contract for that purpofe.

II. The company eftablifhed in 1793 have raifed no ore

from new ground. Their works have only been prepara-

tory. They cleared old levels, funk new (hafts, and pro-

vided for the complete drainage of the mine for twenty

years to come, mould more than one hundred hands be

employed in it during that term. In removing the deads,

or rubbilh, which choaked the drifts and levels, they have,

however felected, without fcrupulous examination, a quan-

tity of inferior ore; which yields an average of fifteen

pound of copper at leaft, in one hundred pound of ore.

This ore, part of the flock on hand, at fo low a calcula-

tion, will yield fifty tons of copper, worth now wherr

manufaclored 1,000 dollars per ton, at leaft, or 50,000.

It is afTerted, from good authority, that all the deads will

yield more copper per cent, than many mines now profita-

bly wrought in Germany.

III. The Engine, before the very important improve-

ments which it has lately received in its conftru&ion, and

confequently in its powers, drained dry when fet to work

in 1 793, in four days, all the works, from the water which

had accumulated fince the laft working, many years be-

fore. This proves the fufticiency of the Engine, and that

the objection that the mine cannot eafily be drained is quite

unfounded. As to the expence of keeping the engine, it

will be not more than 4,500 dollars per annum.
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IV. It has been faid often, and confidently, that the

flrft adventurers in Schuyler's mine made their fortunes,

becaufe the ore was then rider and more eafily procured

than at prefent. The tact is however otherwife. The ore

never was more rich than lately, yielding at an average 75
per cent, and it will be more eafily and cheaply procured

in future,—in confequence of the preparatory works here-

after to be enumerated and the better method of working.

to be adopted,—than ever fince the year 175c, when the

ore retired to confiderable depth and diftance from the fide

of the hill: And yet fince that tlr^e 444,000 dollars

(100,000 pounds fterling) have been offered for the mine
by intelligent Englifhmen, when it was in its word: ftate of

working,—without an engine, and without a draining ihaft

lower than the levels.

It is true that the laft company, far from deriving bene*

fit, have expended large fortunes in their works at the

mine. But they expected no profit from what they have
hitherto done, they have not even fmelted any confidera-

ble quantity of the ore feledted from the deads.—The death

of one of this fmall company, the return of the mod bufy

to England, and principally the very low price of copper

in the European and confequently in the American market,

deranged and delayed their operations.—At that time,

the Anglefea mine depreciated, by its mod extraordinary

fertility, every other European mine; its proprietors were
emboldened to attempt the annihilation of rivalfhip, by
under felling every competitor ; to purchafe the forfaken

works; and thus to monopolize the copper trade of the

civilized world. But the treafure difappeared almoft as

fuddenly as it had been difcovered, and the government of

Great Britain has not only been driven to prohibit the ex-

portation of copper, but application has been made to con-

tract for ail the ore which the Schuyler's mine can pro-

duce. The reward of the labors and facrifices of the pre-

fent proprietors, is therefore itill to come, and, fhould an
act of incorporation be obtained, will be divided, in pro-

portion to their affiftance, among thole who fliall conftitute

the company.

,

Nicholas I. Roofevelt is the prefent proprietor of the

leafe of Schuyler's Coppermine, for 38 years to come,
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and of all the works, fhafts, engines, building? and men.
ills belonging to it,—and alfo of the fee ample of a certain

trad of land, with the furnaces, fmelting, ftamping, and
boring works, coal houfes, and hammers, erected by the

late company or by himfelf for the pnrpofe of preparing,

refining and manufacturing the coppe'r. This tract is cal-

led Soho, and is fituate on fecond river, near Newark in

the ftate of New-Jerfey, at a convenient diftance from the

copper mine. He, and the late company have expended

very large fums of money in finking a fhaft calculated to

drain all the prefent fhafts and levels, and fuch as may in

future be funk upon the tract containing the mine, and to

win all the ore which may be found below the utmoft depth

©f the prefent fhafts and levels, to a depth of 40 feet lower.

A level is alfo driven ico feet below the furface at the en-

gine houfe, which will drain the works into Hackinfack.

marfh and render the lift of the engine 100 feet lefs, there-

by encreafing its power in proportion,—He has alfo re-

paired and improved the fleam engine erected at the fhaft,

fo as to render it fully adequate to the draining of the

mine, arid the rarfing of all die ore—He has put the works

at Soho into a ftate of perfection, unrivalled in the United

States, and capable of fmelting and refining the ore to the

greateft poffible advantage and profit.—It is evident from
inflection of the fnafts, works, and levels, vvhich from the

earlieft times have been worked at the mine—that in no in-

ftance there is reafon to believe that the viens which have

hitherto proved fo rich and fertile are likely to fail either in

the quality or quantity of their ore, and that but a very

fmall part in proportion of the mine has been explored, as

chance, and the imperfect: method of working the fame

hitherto, have directed.—The expence laid out' by the late

company and the prefent proprietor in the faid fhafts, level

and works'has not been calculated or intended for the rai-

ling of ore in the firft inftance,—but only to render the'

mine capable of yielding, whenever the vien fhall again be

put into work, without the necefllty of any collateral ex.

pence for drainage, the greateft poffible quantity of ore;

fo that the mine is at prefent in the moft advantageous

ftate in which, the working can poffibly be recommenced.

B. H. LATROBE.
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report;

The Committee of Claims, towhom were referred

the p titionof Benjamin Bird ; A billfrem the Senate

intituled " An aHfor the relief of the Ugal reprefen-

tatives of Samuel I apfley deceafed," which is accompa-

nied by a memorial from Margaret Lap/ley whereon

thefaid bill was founded ; a petition from Emory Sud-
ler junior and Elizabeth his wife, executrix of the lafl

will and Tejlament of William Wright deceafed ; the pe-

tition of Alexander Roxburgh ; the petition of Griffith

Jones ; the petition of David Jones ; the petition of
Philip Bufli and the petition of Thomas' Leiper,

REPORT,—

THAT the objects of thefe feveral applicants appear

to be to obtain compenfation for fund ry loan-of-

fice and final fettlement certificates, as defcribed in their

feveral petitions, which they alledge have been cither ac-

cidentally loft or deftroyed.

Applications of this nature were frequently made to

Congrefs previous to the adoption of the prefent gov-

ernment. By the aft of Congrefs of the tenth of May,
one thoufand feven hundred and eighty, provifion was

made, ts that loan office certificates deftroyed through

accident be renewed at the offices where they fir ft iffued,

and delivered to the perfons who ihould appear to have

been the holders of them at the time they were deftroy-

ed/' on the conditions fpecifie:! in the faid ail:—on the

tenth of July of the fame year the laft mentioned act

was extended to loan-office certificates which had beeu



or fhouM be thrown overboard of any veiTel to avoid -

capture by the enemy.
After the adoption of the prefent government many

applications were made for a further extenfion of the

provifions in cafes of this nature. On the twenty firft

of April one thoufand feven hundred and ninety four, an

a8 was parTed " limiting the time for prefenting claims

"for deftroyed certificates of certain defcriptions,"

by this aft other regulations were made for eftablifh-

ing claims of this nature, and it was thereby Provided,

that all claims for the renewal ofloan-office certificates

or final fettlements which might have been accidental-

ly deftroyed, fhould be prefented at the Treafury, on

or before the 1 ft day of Juue, 1 795, or be forever bar-

red and precluded from fettlement, or allowance. Af-
ter the pailing of the laft mentioned a6t, a number of

petitions, among which were fome of thofe on which the

prefent report is founded, were prefented, praying for a

further extenfion of the principles upon which fuch cer-ivj

tificates. might be renewed.

The fubjecT was referred generally to the confidera- I

tion of a Committee, who on the 15th of January 1795, :

made their report, which was confidered by the Houfe
on the 22d day of that month, when it was refolved that

any alteration in the abovementioned act would be im-

proper.

This fubjecl was afterwards at the fecond fefiion of the

fourth Congrefs, again brought under confideration and

a propofed refolution that u provifion ought to be made
by law under fpecific reft riftions for the renewal of de-

ftroyed certificates of certain defcriptions " was referred

to a felecl; Committee, who on the 6th of February 1797*
made a report, the conclufion whereof was in the fol-

lowing words to wit

:

" That mod of the cafes where certificates of the
public debt are faid to have been deftroyed, took place

long before the pafting of the faid acl of the 21ft of
April, 1794; and probably a great proportion of them 1

before the pafling of the faid refolution of the 10th of
May 870 ; from which circumftance, as well as from



:he. nature of the fubje&,k would be extremely difficult

f not impoflible, at this time to guard againft fraud and
mpofition, mould further provifion be made for renewi-

ng them; and the Committee cannot find ftronger rea-

sons in favour of keeping in force the ftatutes of limita-

:ions, in relation to any clafs of claims, than to that con-

em plated in the refolution referred to them ; they are

:herefore of opinion, that the Houfe ought not to agree

:o the fame"

—

That report was confidered and after a full difcuffion

agreed to by the Houfe. All claims for renewal of cer-

tificates now are, and during the term of nearly fix years

paft have been, barred. Since the laft mentioned deci-

(ion was made, as well as before that time, a large number
of petitions have been feparately prefented to the Houfe
praying for the renewal or payment of many certificates

faid to have been loft or deftroyed, but in no inftance,

Ihitherto, do the Committee find, that there has been a de-
viation from the eftablifhed rule; on the contrary, the

Houfe have hitherto determined, that it was not expedi-

ent to fufpend the ads of limitation for the admiffion of
any one of this kind of claims, and the applications have
been umiormly rejected.

.
If relief fhould be afforded in one cafe, the Committee

are of opinion that it fhould- extend to all thofe which
reft on fimilar grounds. Legiflating on particular or indi-

vidual cafes fiiould be avoided as much as may: be a de-
viation in favour of any one applicant fingly would form
an inconvenient precedent, and fuch a one as it would
be difficult to refift.

By the act of Congrefs of the third of March 1795, a^
certificates commonly called loan-office certificates,

final fettleraents, and indents of intereft, outftandingat
the time of paffing the faid aft, which fhould not be pre-
fented at the office of the Auditor of the Treafury on
or before the firft day of January one thoufand feven
hundred and ninety-feven, were decluared to be forever
after barred or precluded from fettlement or allowance.

This provifion was afterwards (ufpended for the term
of one year from the 12th day of jane 1798, all claims



of this nature arc now barred, and, at the prefent fcs-

fion of Congrefs, the Hoafeiiave deliberately^refolved

that it is riot expedient further to extend the time for

receiving faid certificates even where the original certi-

ficates have been prefented ; fo that the law on thisfub-

je8; now feenis to be fully fettled. : :

Should provifion now be made for payment of loft

certificates, it would feem very extraordinary, that it

fhould not extend to thofe which are in being, and can

be in fa ft prefented at the treafury and there cancelled.

If thofe which are faid to have been loft or deftroyed

fhall conftitute admiffable claims againft the public,

there will be ftrong inducements hereafter to obtain evi-

dence that thofe which are now in being have been alfo

either deftroyed or loft.

The feveral applications which are the fubjects of

this report, reft on fimiiar grounds, and no better, than

divers others which have been heretofore before the

Houfe, referred, reported upon, confidered and re-

jected.

Among many others, thofe of Jofeph Brevard, Au-
guftine Biddle, Henry Bower, Samuel B. Beale,

Demfey Burgefs, Thomas Donnellon, Barnt De Klvn,
Mary Fowke, Elifna Gardner, John Higby, Jacob
Hollingfworth, Mary S. Jones, Archibald Jolinfon,

JElizabeth Marx, Francis Nafh, James Powell, Eliza-

beth Stewart, David Scott, Peter Witner, and John
Ward, were feverally for the renewal or payment of
certificates faid to have been loft or deftroyed. On
mod of thefe petitions, if not upon all, explicit decifi-

ons have heen made by the Houfe.

If provifion be made for relief in any cafes of this

nature, the Committee are of opinion, it fhouid be by a

law eftablifiiing a forum competent to examine and fet-

tle all claims refting on the fame principles, and that no
provifion should be made in favor of one individual to

die excluhon of others.

They therefore refpe&fully fubmit as their opinion i

that the feveral petitions of Benjamin Bird, Emory
Sudler, junr. and Wife, Alexander Roburgh, Griffith
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Jones, David Jones, Thomas Leiper, and Philip Buflt,

ought not to be granted, and that the bill from the

Senate, intituled " An aft for the relief of the legal

reprefentHtives of Samuel Lapfley, deceafed" ought
not tp pals,
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-REPORT, &c.

The Committee, appointed to " enquire into the ope-

ration of the acts making provifion for the eftablifh-

ment of trading houfes with the Indian tribes, and

into the expediency of reviving and continuing the

faid acls in force,' '

—

REPORT,

A HAT the authority to maintain trading houfes

with the Indians, expired with the laft feffion

of Congrefs ; that to judge of the propriety of ex-

tending this trade, the Committee have afked for

information from the Secretaries of War and of the

Treafury, and have received the communications here-

with reported :

—

That under thefe acts, two trading houfes have

been eftablifhed, one on the frontiers of Georgia,

the other on the frontiers of Tenneflee : that they

have no information of the ufefulnefs of thefe efta-

blifhments, but what is contained in a letter from the

Secretary of "War, accompanying this report ;—That

from the irregularity of the factors in accounting (for

it feems that fo much of the law, which required

that the agent employed at each trading port, ihall

make up his accounts half yearly, and tranfmit them
to the Secretary of the Treafury, has not been at-

tended to) the Committee find it impoffible to deter-

mine with certainty, how far the fcherae is practicable,

without a diminution of capital, and what the ratio

of diminution will be ; but that the paper marked F,

and herewith reported, being a fummary ftatement



of the Indian trade, from the eftablifhment, to the

ninth of January one thoufand eight hundred, will

fhew the amount of money advanced, and the re-

mittances received ; and alfo, the probability that the

capital in trade will be greatly diminifhed, if not en-

tirely funk in a very fhort time.

The Committee, however, deem it expedient, that

power mould be given to employ the capital already

embarked, for a limited time ; but that it mould not

be enlarged by further drafts from the Treafury, un-

til the eftablifhment is better underflood in its feveral

relations ; and therefore recommend to the Houfe
the following refolution

:

Refolved, That the aft, entitled Qi An aft for

eftablifhing trading houfes with the Indian tribes/'

ought to be revived and continued in force for one

year, and from thence to the end of the next feffion

of Congrefs, fo as to authorize the further employ-

ment of the capital heretofore employed under the

direction of that aft.



War Department,
March 2 2

i

s iSoo.

SIR,

HAVE received your letter dated the I oth inftant,

as Chairman, and written at the inflance of the com-

mittee appointed " to enquire into the operation of

the acts, making provifion for the eftablifhment of
trading houfes with the Indian tribes, and into the ex-

pediency of reviving and continuing in force the faid

acts," making of me the following enquiries, to

which I fubjoin replies in the order they were pre-

fented.

i. Enquiry. " How many trading houfes have

been eftablifhed under the faid acts. Where are they

fituated, and what the capital allotted to each ?"

Anfwer. The two acts in contemplation were paf-

fed March the 3d 1795 and April the 18th 1796.
• In purfuance of the firft of thefe acts, two trading

houfes were eftablifhed by my predeceffor, to wit, one

at Coleraine on the river St. Mary's, Georgia, intend-

ed to fupply the Creeks ; the other at Tellico-block-

houfe, Tenneflee, intended principally to fupply the

Cherokees, within whofe nation it is fituated. The
factory for the fupply of the Creeks, was however

afterwards transferred to Fort Wilkinfon, on the

Oconee.

The capital employed in the factory or trading houfe

at Coleraine, agreeably to an account furnifhed me
(fchedule A.) by the ftore-keeper of public fupplies at

Philadelphia, confiding of goods charged according

to their invoices, amount to fifty-feven thoufand one

hundred and thirty-fix dollars feventy-three cents.

The capital employed in the factory or trading houfe

at Tellico-block-houfe, by an account furnifhed (fche-

dule B.) and confuting of goods as aforefaid, amounts



to thirty-two thoufand nine hundred and feventy-nine

dollars feventeen cents and two-thirds. See alio,

letter A. which accompanied thefe documents.

Thefe goods were purchafed by monies drawn from
the Treafury of the United States at the following

periods, viz.

Dollars,

1795, December 28. Tench Francis, 2,000

3 1 - ditto, - 4,000
i7°6> January 5. ditto, - 4,000

12. ditto, - 4,000
February 16. ditto, - 3,000

29. ditto, - 2,000
March 21. ditto, _ 2,000

2 3- ditto, - 4,000
29. ditto, 4,000

April 6. ditto, - 4,000
14. ditto, - 4,000
2 5- ditto, _ 10,000

May 5. ditto, - 3,000
November 17. ditto, - 10,000

1797, May 3. ditto, - 20,000
November 20. Samuel Meredith,

Dollars,

10,000

90,000

1. Enquiry. " What has been the expenfe of

the buildings at the different trading pofts. The
names of all the perfons who have been or are now
employed as agents or ftore-keepers, and the falary

allowed to each ?"

Anfwer. By an eftimate rendered to Mr. Harris,

public ftore-keeper, at Philadelphia, by Mr. James
Byers, the fa&or nrft appointed to the trading houfe

at Tellico, the buildings and houfe utenfils colt two

thoufand and five dollars and twenty cents.



There are no documents in the pofieffion of the

Secretary, or Mr. Harris the (lore-keeper, to fhew

the coft of the buildings at Coleraine, or thofe fince

erected at Fort Wilkinfon, on the Oconee, the prefent

fcite of the Creek trading houfe.

The names of the perfons who have been and are

employed at the Creek factory, are, viz.

Edward Price, factor, falary one thoufand dollars

per annum, and lodged and dieted at the expenfe of

the factory. Appointed the 26th of November, 1795.

Eleazar Bullard, affiftant, falary not known, and

lodged and dieted.

Matthew Hopkins, afliftant, vice E. Bullard re-

signed, falary three hundred dollars and lodged and

dieted,

Edward Wright, factor, vice Price deceafed, falary

one thoufand dollars, and lodged and dieted. Ap-
pointed the 27th March, 1799.

William Elliott, vice Hopkins refigned, falary five

hundred dollars, and lodged and dieted.

This gentleman has lately refigned ; no new appoint-

ment has yet been made—it heing difficult to find

qualified perfons to accept without a confiderable

increafe of the falary.

There is an agent employed at Savannah to receive

and forward goods for the factory, and to receive the

remittances from the factory when made in peltries,

and to pack and fhip them to their ultimate deftina-

tion. The firfl agent employed for thefe purpofes,

was Mr. William Wallace. This gentleman declined

and has been fucceeded by Mr. Jofeph Clay, mer-

chant.

This agent receives five per cent, on difburfements,

and a fmall compenfation for receiving and delivering

the goods.

The expenfe of an interpreter or interpreters to

this factory, cannot at prefent be afcertainecL



The names of the perfons who have been and are

employed at the Cherokee factory at Tellico, are, viz

James Byers, factor, falary one thoufand dollars

and lodged and dieted at the expenfe of the fa&ory

Appointed the 26th November iyg$.

William L. Lovely and Nicholas Byers, amftants;

and James Carey, interpreter, falaries not known, am
lodged and dieted.

John Worthington Hooker, vice James Byers re

iigned, falary, &c. the fame as James Byers.

Whether any change has been made in the aflift

ants and intrepreters is not known.
Mr. David Henley, agent for the Department

War at Knoxville, is employed as agent at Knoxvill<

for the factory. It is not known whether he is allow

ed, by the factor, any commiffion or compenfation fo
\

his trouble in procuring neceflary tranfportation, an<

making purchafes of certain articles of country ma!

nufacture for the factory.

3. Enquiry. " Where are the goods purchafed

upon what terms, and under whofe immediate direc

tion are they felected: what the means and what thi

expenfe of tranfportation?'*

Anfwer. The goods for both factories have here

tofore been purchafed principally at Philadelphia, witl;

the exception however of a certain quantity of goods

fuitable for the fa&ories, received from William Mur
dock, London, being the returns for peltry fhippe<

at Philadelphia to the agency of William Murdock,

and of certain articles purchafed to anfwer unexpecl

ed and preffing calls upon the factories at Knoxvilk

and Savannah.

Another fhipment has recently been made of pelt

ries to the fame Merchant, in London, per Savannah

in Georgia, by the agent there, Mr. Clay, on account

of the Creek factory, for which returns are to be made

in fuitable goods, per order tranfmitted.



The goods procured in Philadelphia have been pur-

chafed and felectsd by the purveyor of public fupplies,

as well thofe obtained with the monies originally drawn
from the Treafury, as thofe with the monies arifmg

from the fales of peltry and fkins tranfmitted from the

factories. The terms are understood generally to

have been fo much advance on the fterling cofl of

the articles, except thofe bought at vendue and in de-

tail to make up an affortment at different (lores. It is

believed the purveyor made no difadvantageous pur-

chafes.

The transportation to the Creek factory is by water,

from the feat of government to Savannah, from
thence partly by water and partly by land to the fac-

tory. The expenfe of tranfportation or freight to

Savannah is from fifteen to twenty cents per cubic foot

—the expenfe from Savannah to the factory at Fort

Wilkinfon, and from the factory to Savannah, will ave-

rage about two dollars per hundred pound weight.

The tranfportation to and from the Cherokee fac-

tory is altogether by land, in waggons. The expenfe

generally twelve dollars per hundred pound weight

from Philadelphia to the factory, and eight dollars from
the factory to Philadelphia.

4. Enquiry. " What has been the amount of

fales at each trading poft. What the amount of

receipts. And what the value of the goods on hand
from the lafl returns?"

Anfwer. It does not appear that the agents or fac-

tors have tranfmitted their accounts half yearly to

the Treafury Department, nor that the ftore-keeper,

Mr. Harris, who has been charged with the keeping

the accounts of the factories, has received from either

of them fuch exhibits as to enable him to determine

what the amount of fales and receipts have been, at

given periods of the bufinefs ; it is not therefore prac-

ticable to give to the Committee as particular an an-

fwer to this queftion as it may feem to require. The
B
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ftatements furnifhed by Mr. Harris are annexed, Sche-

dule A. & B. and with a view of obtaining the ear-

lieft and belt practicable information on the fubjeci, I

have written the letters, of which Schedule C. exhibit

copies, to the factors. Should anfwers arrive before

the adjournment of Congrefs, I mall have the honor
to inform the Committee of their contents according-

ly. In the meanwhile it would be gratifying were

the Committee to mibect. the accounts now tranfmit-
i

ted, and the documents upon which they are found-

ed.

5. Enquiry. " Are the agents or {tore-keepers

inftructed to vend the goods to Indians alone, and are

they refliricted as to the articles to be received in ex-

change ?'*

Anfwer. The anfwer to this enquiry will be found

in the feveral inftructions which have iffued from the

Department of War, to the factors or agents in Sche-

dules D. & E. fubjoined.

6. Enquiry. " In what way has the fkins, peltry

or other articles received, been difpofed of; what the

amount of the proceeds, and under whofe immediate

fuperintendance have the fales been made?'*

Anfwer. The manner in which the bufmefs of

procuring articles for the factories has been conduct-

ed at the feat of government, and by importations

of goods to the amount of the peltries fhipped to

London, has been already mentioned. That for dif-

poling of the articles received from the factories, and

paying for their tranfportation, is as follows, viz.

The agent or factor to the Creek or Cherokee trad-

ing houfe, as the cafe may be, tranfmits a letter of

advice, with an invoice of the peltry or fkins which

he fends to Philadelphia, to the public ftore-keeper,

Mr. John Harris, and a copy of the fame to the Se-

cretary of War.
-On the arrival of thefe articles at Philadelphia,

they are placed by Mr. Harris in the hands of Mr.
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Andrew Tybout, a refpectable merchant, converfant

in peltries, for fale.

, As foon as Mr. Tybout has difpofed of them, or

any part of them, and received the monies refulting

from the (ales, he notifies the (lore-keeper that he is

ready to pay the lame to him.

Mr. Harris, in turn, notifies^, by letter, the Secre-

tary, that he has received from Mr. Tybout certain

monies on account of the Creek or Cherokee factory,

which he holds ready to be lodged with the Treafurer

of the United States.

Immediately upon receiving this information, a

warrant is made out in the form annexed, fchedule F,

agreeably to which, the money is depofited with the

Treafurer, who credits in his books (by arrangement)

the amount of the warrant to the appropriate factory.

The monies accruing from all remittances or fales,

at the feat of government, are thus depofited and

held fubject to be drawn out of the Treafurer's hand,

by warrant of the Secretary only, which warrant

muft exprefs the object to which the money drawn out

is to be applied.

Thefe objects are, r. To purchafe goods for the

factories, which purchafes, as has been noticed, have

heretofore been made chiefly by the Purveyor of pub-

lic fupplies. i. To pay draughts drawn by the factors

reflectively, either for their falaries or to pay for

goods procured in the vicinity of their factories, and

their tranfportation. 3. To pay clerk-hire and agen-

cies at the feat of government, &c. and tranfporta-

tion.

For the better elucidation of this procefs, copies of

all the warrants, either to place the remits of fales in

the hands of the Treafurer, or draw monies from him
for the objects of the factories, with the Secretary's

letter to the Treafurer, relative to the arrangement

for receiving and drawing out the faid monies, are

annexed—Schedule F. F.
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7« Enquiry. " What are the number of licenced

traders with the feveral Indian tribes, and the names
of all fuch, and alfo by whom was each trader recom-

mended ?"

Anfwer. The annexed documents G and H, contain

all the information the Secretary has received relative

to this enquiry. The Secretary has to add, that he

has granted no licences himfelf to perfons to trade

with the Indians, with the exception of the one an-

nexed—Schedule I. nor recommended to the agents

any perfons to receive licences. If there are found

in the Indian nations, citizens of the United States

trading without licences, it is the duty of the Super-

intendants of Indian affairs, refiding within the Indi-

an nations, to have the law executed in fuch cafes,

according to its provifions. And when it appears,

from the conduct of traders to whom licences have

been granted, that they make an improper ufe of the

fame, or under cover thereof, carry on practices fo-

reign from the permiffion granted them, and contrary

to the peace and interefts of the United States, it is

alfo their duty to make an immediate reprefentadon

of the facts, to the end that the party may be re-

moved and punifhed according to the nature of the

offence or mifconduct.

It may perhaps be proper to obferve, relative to

one of the perfons licenced by the Agent of War and

found on his lift, document H. that from obvious

reafons, believing him an improper perfon to have a

licence, the agent was the day after the receipt of the

lift ordered to withdraw the fame, and take meafures

to recall him from the Indian territory.

The Secretary takes the prefent occafion to offer a

few remarks to the committee, connected with the

fubject of the prefent enquiries and relative to the In-i

dians generally.

His experience, fince he came into the adminiftra-

tion, has fully fatished him, not only of the practica-



*3

bility of preferving peace with the Indians, but of in-

troducing, especially among thofe to the Southward of

the Ohio, a certain portion of agricultural knowledge,

and of thole mechanic arts moft effential to furnifh to

the firft wants of a new people.

He considers the date of peace, which has been

enjoyed for Several years paSt on the frontiers, and

the preSent difpofidon of the Indians, generally to

continue in friendship with the United States, as eS-

fentially refusing from and dependent upon the

meafures which have been adopted by government re-

lative to theSe nations.

Among theSe meaSures, mull be reckoned the em-
ploying exclusively regular troops for the protection,

of the frontiers, inftead of the militia of the frontiers.

The Indians entertain no jealoufy of the regular troops,

they look upon them as the guarrantee of their trea-

ties with the United States, while, at the fame time,

they are fecretly viewed as the vifible arm of govern-

ment, always ready to chaftife them if proper and juft

,fp to do.

Another meafure is the eftablifhment of agents or

fuperintendants of Indian affairs, who refide within

their nations. Thefe agents produce the moft benefi-

cial refults to the United States in various ways, by
being ufeful to the Indians in their intercourfe and mif-

underflandings with each other, by being privy to their

Schemes, by being a check upon their bad young
men ; by the wiSe regulations which they induce the

nations to adopt and See executed ; by the exact know-
ledge which they obtain of the views and conduct of

all inmates, itinerants, or perfons affecting temporary
refidence for particular purpofes, and by identifying

themfelves as it were, with every thing which concerns

the profperity of individuals or the nation.

The Secretary confiders this eftablifhment, which
requires to be Still Surther extended, as Specially cal-
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culated to continue and produce, in conjunction with
the others, the mod extenfive and beneficial refults.

,
The next in order of importance is the trading

houfes. Forefeeing the fufpicions that might poffibly

attach to this eftablimment, and confidering the ex-

pectation which the law is calculated to excite relative

to the factories preferving undiminished their capital,

the Secretary has reftrained himfelf from adding any
trading houfes to thofe which he found erected on his

coming into office, although ftrongly folicited thereto

by repeated inflances from refpectabie characters, and
different quarters of the Union, and by the moffc

preffing requefts from feveral Indian nations. He
particularly thought himfelf enjoined to poftpone anr

extention of trading houfes for the Indians, until their

advantages could be afcertained by decifive expert

ment. All the information relative to this experiment,

fo far as made, and within the power of the Secretary,

is now fubmitted to the Committee.

With refpect to the utility of the eftabliihment, as a:

governmental agent the Secretary obferves, that he
has found it to be a powerful and active inilrument,

in conciliating and preferving Indian attachments^ and
eonfiders the tranquillity and other advantages it is.

^calculated to produce and continue, and which have

been actually derived from it, as applicable particularly

to the fouthern Indians, and fouthern part of the

Union, fufficient to give it a pointed claim to atten-

tion, and of infinitely more importance to the United

States than the whole of the capital employed in the

factories.

We ought alfo to recollect that were the Indians to

become indebted for goods furnimed them by the

trading houfes, equal to the amount of their refpective

capitals, the United States muft fooner or later be re-

imburfed therefor by a ceffion of land equivalent to

the debt. But it is proper to remark here, that the

debts of individual Indians to the trading houfes, may
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be extinguiflied by a very eafy procefs. The Creeks

have been informed by Mr. Hawkins, at a late national

meeting, of the debts owing to the trading houfe,

and that an advanced price would be laid upon thfc

goods to be fold in future, and continued till the

debt was thus extinguifhed. They were aifo informed,

no further credits were to be expected or given, the

trading houfe having pofitive inftru£tions to that ef-

fect.

The Committee will determine, under all circum-

fiances of the cafe, the propriety of continuing, or

expediency of difcontinuing this eftabliftiment. I

find it my duty to obferve generally upon this fub-

ject—That without regular troops the frontiers will

be expofed to the perpetual action and re-action of
predatory incurfions, thefts and reprifals,—That
without fuperintendants and agents within the Indian

nations, the United States can never be one moment
fecure, from the practices of fpies and intriguers upon
the Indians ; and that without trading houfes their

tranquillity mult, at all times, lay at the mercy of
licenced or unlicenced traders, consequently that thefe

provinons all confpire to the fame end, and that none
of them, in the prefent ftate of things, and prefent

flate of the Indian nations, can be fafely diipenfed

with.

I have the honor to be,

SIR,
Your moil obedt. and hble. fervant,

JAMES M'HENRY.
The honorable

William C. C. Claiborne,
Chairman of the Committee appointed to en-

quire into the operation of the acls making
provifion for the ejlablifhmerit of trading

houfes^ Itfc. EsV.
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War Department,
March 25, 1800.

SIR,

JL HE lift of licenfed traders, fchedule H, referred

to as accompanying my letter in reply to the enquiries

of the Committee, being miflaid, I have directed the

Agent of War, in Tenneifee, Mr David Henley, by
letter, dated the 21ft inftant, to furnifh me with a

duplicate thereof, which, when received, mall be

immediately communicated, or the original lift, if it

fhall be found.

Having underftood that incorrect ideas have been
entertained relative to the recommendation of John
D. Chifholm, who has been licenced by the Agent of

War, and whofe licence has been directed to be with-

drawn ; I think it proper to enclofe to the Committee
copies of two letters furnifhed me by the Secretary of

State, one from Chifholm to the Secretary of State,

dated Portsmouth (England) Auguft 15th 1798 ; the

other in reply, dated 29th October 1798.

The laft letter is prefumed to have given rife to an

idea in Colonel Henley, that Chifholm was flrongly

recommended by the Secretary of State and Mr. King,

and may confequently have influenced him to the ap-

pointment of Chifholm as an Indian trader. It does

not, however, appear to me, that the letter can pofli-

bly admit of the construction given to it, or juflify the

appointment.

I have the honor to be,

With great refpect,

SIR,
Your moft obedient fervant,

JAMES M'HENRY.
The honorable

William C. C. Claiborne,
Chairman of the Committee, &c. &c. &c.
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[A LITERAL COPY.]

Portfmouib Augiifi the i$th 1798
SIR,

AGREABLE to my promife to Mr. King I think if;

my Duty to inform you—that I am this far on my way
to america with the convoy of american mips I am on

Board the fhip fillers of Charles town South Carolina,

I ftupiluted with Mr* King to Return to the united

States & for to Render the goverment Every Effort

in my power—& that I would attend to any Inflruc-

tions or Reqefl that you mould Reqire of me—I Kned
not Recapitulate to you Sir the Rock that I fpit on to

you it is Known however Sir this much you may Be
a.fured off that it is my full Determination to be ufe-

full to the U S if you Reqire my fervice in any Re-

fpecT.--You may Depend on my pucluaiity & Entegrety

—as their is a probibality of a war with francs &
fpain, if it mould be fo I fhall be thankfull to be Im-

ploid in your fervice—I flatter myfelf that my fervice

will be fuch that will make Every Satisfaction to the

U S--I fhall make fome fmall flay at Charleftown—and
I when I leave that fhall proceed to the Indian Nation I

'. mail be thankfull for a permit from you I have taken a

paffport & permit from Mr. King will you pleafe to

let me Kno your pleafure on the fubjeel:—I can be

found by Directing to Charleftown to the Care of

Mefures H : Grant & Lea Merchants—I write this

letter in conformity to my Engagement to Mr. King

—

pleafe to pardon this fcrole as it is wrote in hafle by the

faver of Captin Gedefs—in hopes of hearing from
you and Knoing your pleafure—I beg leive to Sub-

scribe myfelf your moil obedient Hunble fervant,

JOHN D CHISHOLM.
Timothy Pickaron Efquire

Secretary at war in the

United States

C
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Department of State,
Trenton, October 2Q//;>, 1798.

SIR,

I HAVE received your letter of Augufl 15th,

from Portfmouth, in England. As you propofe to go

to the Indian country, I mould advife you firfl to fee

Colonel Benjamin Hawkins, the Superintendant of

Indian Affairs for the Southern Department. He is

probably fomewhere in the Creek nation ; and with

the palfport, &c. you have from Mr. King, you will

find an introduction to Colonel Hawkins ; though I

prefume you already know him. I have no doubt

that in the event of a war with France, you can be

very ufeful in the Indian Department, and otherwife

:

and your late experience will have convinced you of

the propriety and duty of every good citizen, to en-

gage in no enterprize of a public nature, without the

knowledge and approbation of his government.

I am, Sir, &c. &c.

TIMOTHY PICKERING.

Mr. John Chisholm.







SUMMARY VIEW of the INDIAN TRADE,
From the Commencement of the Efhblifhment (from the r9th November : 795 , the dateof the firft Invoke to Georgla Factory, and 25 th November ,795 , the date of the firft

Invoice to Telhco Factory) to the 9th January ,800.

Amount advanced on Treafury warrants
Ditto of goods ditto from the' public (tores in Philadelphia,

r .„,„;, fen™ > n .- u t- r .

Total amoun' of capital advanced,Geoigia factory s (hare ot the Treafury monies, . .
'

Ditto, ditto, of goods from the public (tores,

Amount of Georgia faflory's capital, afcertained on the 2 2d May 1700
factory s (hare of the Treafury monies, . . .

' ;T/SH'

of goods from the public (lores,

53.36"

=,306
29

3'

32.799

77°

•75

37

55,667 60

33.569 s4

3.839 53*

Tellico

Ditto ditto

Amount of Tellico faflory's capital, afcertained on the 1 8th May , 7Q8Amount in the hands of Tench Francis of the above 90,000 dollars, or apphed by hito other purpofes, afcertained on the 22d May 1799, . . {

. - Amount agreeing with the original caDitalAmount of remittances from Georgia faflory, paid into the hand, of I. MerXhA^ent, in the year 1797, - .
*

5i"°' "
- di,t0

> - - "ditto, 17q8

S" ' d"t0> -
- ditto \ll'

D,"°
'

" di"
' " - ditto, to 9th Jan. ,111',

Amount of remittances from Georgia faclorv
Amount of remittances from Tellico fadory, paid into the hands of S. Meredith

Agent, in the year 1 797, .
'

Ditto, . ditto, . ditto, . ,!;„„
"

8

-

Ditto, . . ditto, . ditto, . . ditto, , 797UlUu' " dltt0
' " ditto, ditto, to 9th Jan. 1 80c, none.

Amount of remittances from Tellico faflory,

Total amount of remittances received from both faftories, up to the 9th Jan. ,800, and depofitedAmount to be accounted for by Georgia faftory, 9th January 1 800
aeponted,

Dl«°. ditto, Tellico factory, ditto, .

"

' . "

t, , „ r . , , .

Total Amount to be accounted for,
Deduct amount afcertained on fettlement of ace. of Georgia factory, to the 2 2d May

1 799, tor which no account has been given -

Di,
,-„8 f K-K

di"
' , u .

ditto, of Tellico factory, ,0 the, 8th May
' 5 '3797 °

1 / 9S, tor which no account has been (riven. .
'

6
' " 2,713 63

Total amount for which no account has been given, - 7

Total amount remaining to be accounted for,

13,005 85
5.35° *
io,999 12

47,868 10

33.248 32

16 42

'.°93 33

Dollars

93.076

93.076

56,577 56

63,023 09

Dell,. Cls.
Amount to be accounted for brot. down, 63,023 09
To v. hich add the fum for which no ac-

count has been given,

Ditto, the fum depofited on the 27th Ja-
11 u

•8.093 33

• 0,562 91
Ditto, the balance in Samuel Meredith's

hands, per Secretary of War's ftate-

ment herewith, 9th January 1800, -

Amount agreeing nearly with the original
capital, - - - - Dolls. 93,077 54i

[,398

NOTE. The balance on hand, on the otli January 1 So
per (Lament from the Treafurer's office, is 1,397 dollars ai

1
mil, ivlncli would, agreeably thereto, bring the above a

count to within 34 cents of the original capital.

Comptboller's Ofpicf,

April i-jilj 1800.

(Sigtiid)

• Lift of «rrints charged t the appr

lou/a with the

1795, Dec. 28 Warrant No 5583. i

31 ditto, 5608,
1796, Jan. 5 ditto, 56S2,

12 ditto, 57 IO>
Feb. 16 ditto, 5783.

1 29 ditto, 5825,
Mar. 21 ditto, 5885,

23 ditto, 5894.
29 ditto, 5906,

April 6 ditto, 598.',
4 ditto, 5998,
2 5 ditto, 6023,

May 5 ditto, 6057,
Nov. 1

7

ditto, 6647,
1797, May 3 ditto, 7171,

Nov. 20. ditto, 7724,

oprialions for
Indian,.

a favor of T.
ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

ditto,

e/lablijhing trading

Francis, for 2000
ditto, 4000
ditto, 4000
ditto, 4000
ditto, 3000
ditto, 2000
ditto, 2000
ditto, 4000
ditto, 4000
ditto, 4000
ditto, 4000
ditto, 10000
ditto,

ditto,

ditto, 20000

Dollars, 90000





UNITED STATES Account with Georgia and Tellico Factories.

UNITED STATES.

To Tellico factory, for fundries remaining May iSth 1798, per Tellico ftatement herewith,

Ditto, for peltries in the hands of Andrew Tybout, eftimated at,

Georgia factory, for fundries remaining May 22d 1799, per Georgia ftatement herewith,

Ditto, for adventure from Philadelphia to London, - - -

Ditto, for ditto from Savannah to ditto,

Ditto, for peltries in the hands of Andrew Tybout, eftimated at,

Total amount of fundries,

To Tellico factory, for cam depofited in the hands of Samuel Meredith, from March 8th 1797,

to May 32d 1798, per Tellico ftatement herewith,

Georgia factory for ditto, - - ditto, - - ditto, from May
18th 1797, to May 2id 1799, per Georgia ftatement herewith, - - 33,578 6

Ditto for ditto, being the amount paid by T. Francis, on account of Tellico

fadory, out of the proceeds of Georgia factory, - ... 2,51326

>,244 84^

!,9 7 (j 2

Dcduft the following fums drawn out if the bands of Samuel Meredith, in purfuanee

of warrants of the Secretary of Wir, by T. Francis and J. Hams, on account of

Tellico factory, from MarJj \oth 1797, to May i8t/j 1798, viz.

To this fum drawn out by T. Francis for purchafe of goods for faid factory, 6,000

this fum paid I>y ditto, on account of faid factory, out of the proceeds

of Gwrgia factory, - - - ... 2,513 26

(his fum drawn nut hy J. Harris

Ditto, drawn out by ditto,

i of faid factory,

factory, -

this fum being amount of debts due by faid factory, confidered as

paid out of the proceeds of faid factory, in the hands of Samuel
Meredith, ......

Alfo the following fumi drawn out of the bands of Samuel Meredith, in

purfuanee of warrants of the Secretary of War, by F. Francis and J.
Harris, on account of Georgia factory, from March 13/A 1797 to May
22d '799. «*

To this fum drawn out by T. Francis, for the purpofe of purchafing

goods for faid factory, .......
Ditto, being the amount of E. Price's draft, paid by j. Harris, -

Ditto, being the amount of J. Clay's drafts, paid by ditto,

Ditto, being the amount of contingent account paid by ditto,

Ditto, being the amount of contingencies, not included in the

above, paid by ditto, .....
U65 57

Total amount of cafli remaining in the hands of S. Meredith,

From amount of Treafury warrants, per contra,

Deduct amount of good, pun hafed, and payments made by T. Fran-
cis, per G . - ' - . . . 62,326

Deduct this fum paid to F. Price, November 26th 1795, charged by
faid Francis in his contingent ;

Alfo this fum drawn out of the hands of Samuel Meredith, for the

purpofe of purchalin;/ ; 1
1

l.'i laid factory,

5
'-'

Amount of Treafury warrants applied to purchafes for Georgia factory,

Amount of goods purchafed, and payments made by T. Francis, for

Tellico factor \ , ]>ei it.iiLiiKiit herewith, ... 4 l »3 ia 43i
Deduct this mm paid by laid Francit, on account of faid factory, out

of monks ol Georgia factory, .... 2>S , 3 ao
~

Alfo this fum, drawn oul of the hands of Samuel Meredith, for the

purpofe of purchafing goods for faid factory, ....
Amount of Treafury warrants applied to purchafes for Tellico factory,

Amount purchafed with moniet drawn on Treafury warrants,

To amount of cafli in the hands of Tench Francis, or applied to other
- - .

Balance for which 1

3,839 S&
l8>°93 33 f

Dollars, 93, 076 68

By this fum advanced on account of Georgia and Tellico factories, per lift of Treafury warrants herewith,
Amount of E°ods taken from public ftores in Philadelphia and forwarded to faid factories, pet Georgia

and Tellico ibtement herewith,

NOTE. The amount of proceeds of peltries, from Georgia factory, depofited In the hands of Samuel

Meredith, as agent for the factories, from the commencement of the inftitution, to the 9th January 1S00,

Ditto, of proceeds of peltries, from Tellico factory, - ditto, ditto, ditto, -

,nt of Georgia factory, up to the 9th January 1

a account of Tellico factory, - ditto,

Remaining in the hands of Samuel Meredith, 9th January 180
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SENATE,
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OF THE
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EPORT.
iiMK^3ESSBCaaR»

7&<? Committee to whom was referred a Bill from the

Senate, prefcribing the mode of deciding difputed elections

of Prefident and Vice-Prefident cf the United States,

recommend to the Houfe, to agree to the faid Bill with

the following amendments*

STRIKE out from the word " aflembled," in

the fecond line of the firft fection to the end of the

bill, and infert in lieu thereof the following

—

" That on the next following

the day when a Prefident and Vice-Prefident fhall

have been voted for by electors it fhall be the duty of

the Senate and Houfe of Reprefentatives ofthe United
States to choofe by ballot in each houfe four members
thereof: And the perfons thus chofon fhall form a

joint committee and fhall have power to examine into

ail difputes relative to the election of Prefident and

Vice-Prefident of the United States, other than fuch

as may relate to the number of votes by which the

'electors may have been appointed. Provided always,

that no perfon fhall be capable of ferving on this

committee who fhall be one of the five higheft can-

didates from among whom a Prefident of the United
States may be chofen by the Houfe of Reprefentatives

in cafe no perfon fhould be found to have a majority

of the whole number of the votes of the electors ap-

pointed by the different States.



Sec. 2. And be it further enabled, That the Prefi-

dent of the Senate (hall deliver to the members of this

joint- committee appointed from the Senate, all the

petitions exceptions and memorials againft the votes

of the electors or the perfons for whom they have
voted together with the teftimony accompanying the

fame and all documents relative thereto of vfrM'eh he

may be poffeffed, other than thofe incloied in the

packets containing the certificates of the votes of the

electors ; And the Speaker of the Houfe of Reprefen-

tatives mall deliver to the members of the joint com-
mittee appointed from that Houfe, af! I

: -jm-ncs
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S'£C. 2>> ^^ be it further ettppi '.
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committee fhall meet on every day (S..

fri-m the time of their appointment ur :hey make
the ir report—Six members of whom, there mud be

three from each houfe, may proceed to act. If any

member of the committee appointed by either Houfe
fhould die, or become unable to attend after his ap-

pointment, the committee before they proceed fur-

ther fhall notify both Houfes of inch death or in-

ability -

} and the Houfe by which fuch member was

appointed, fhall immediately proceed to choofe

another member, by ballot, to ftipply fuch vacancy.

Sec. 4. And be it further enacted> That the joint,

committee fhall have power to fend for perfons and

papers, ro compel the attendance of wirnefics, to ad-

minister oaths or affirmations to all perfons examined
before them, and to punifh contempts of witnefTes

refilling to anfwer, as fully and abfolutely as the Su-

preme Court of the United States may or can do in

caufes depending therein : and the teftimony of all

v.itnefTes examined before the committee, fhall be re-

duced to writing by the clerk of the committee, and

fhali be figned by the witriefs after his examination is



doled : And if any perfon fworn and examined before

this committee, Iliad fwear or affirm faifely, iuch

perfon, being thereof convicted, (ball incur the pains,

penalties and difabilities, inflicted by the laws of the

United States, upon wilful and corrupt perjury.

Sec. 5. And be it further enacted. That it fh all be

the duty of the Marfhals of the feveral districts of the

United States, and of their deputies, to ferve all

procefs directed to them, and figned by the chairman

of the joint committee; and for iuch fcrvices they

(hall receive the fees allowed for fervices of (imilar

procefs, ifTued by the Supreme Court of the United

State-S j all witnefTes attending the committee in con-

fequence of fummons or other procefs, mall receive

the lame compenfation as witnenes attending the Su-

preme Court of the United States.

Sec. 6. And be it further enabled, That the joint com-
mittee (hall appoint a clerk who (hall keep a journal

of their proceedings under their direction to be re-

ported to the Senate and Houfe of Representatives.

Sec. 7. And be it further enabled, That before the

fcoiafcs mall affemble for the purpofe of counting the

votes, each houfe fhali. cho'ofe, by ballot, two mem-
bers thereof as tellers, whofe duty it fhall be to re-

ceive the certificates of the electors, from the prefi-

dent of the Senate, after they fhall have been opened

and read, and to note in writing, the dates of the cer-

tificates, the names of the electors, the time of their

election and the time and place of their meeting, the

number of votes given, and the names of the per-

ions voted for ; and alfo the fubfhnce of the certifi-

cates from the executive authority of each ftate, ac-

companying the certificates of the electors ; and the

minutes thus made by the tellers, fhall be read in the

prcfence of both houfes, and a copy thereof entered

on the journals of each.
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Sec. 8. And be it further enafted, That fo foon as

the joint committee mall have made the examinations

and taken and digefted the teftimony, a report of their

proceedings fhall be made both to the Senate and
Houfe of Representatives, and fhall be inferted on the

journals of each Houfe. The faid report fhall con-

fain all the petitions, exceptions and memorials againft

the votes of the electors or the perfons for whom
they have voted together with the whole tiftimon;*,

and arranging with each petition, exception, memo-
rial and vote, the teftimony relative thereto, but with-

out giving any opinion thereon. The report fhall

aifo contain a copy of the law, refolution or act. of
the ftate legiflatures refpectively, under which the

electors of the prefident and vice prefident of the

United States, whofe votes are to be counted, were
chofen. So foon as this report fhall have been made
and entered on the journals the Senate and Houfe of
Reprefcntatives mail meet at fuch place as may be

agreed on for the purpofe of counting the votes for

prefident and vice prefident of the United States.

The names of the feveral itar.es .fhall then be written

under the ir.fpe6t.ion of the fpeaker of the Houfe of

Reprefentatiyes, on feparate and fimilar pieces of pa-

per, and folded up as nearly alike as may be, and put

into a ballot box, and fhaken by a member of the

Houfe of Representatives, to be named by the fpeak-

er thereof, out of which box fhall be drawn, the pa-

per on which the names of the ftates are written one

at a time, by a member of the Senate, to be named
by the prefident thereof, and fo foon as one is drawn

the packet containing the certificates from the elec-

tors of that ftate mall be opened by the prefident of

the Senate, and fhall then be read, and then fhall be

read al fo the petitions, depofitions and other papers

and documents concerning the fame, and if no excep:

tion is taken thereto, the votes contained in fuch



certificate fhall be counted -, but if any exception be
taken, the perfon taking the fame fhall ftate it di-

rectly, and not argumentatively, and fign his name
thereto, and if it be founded on any circumftance ap-

pearing in the report of the joint commute, and the

exception be feconded by one member from the Se^
nate, and one from the Houfe of Reprefentatives,

each of whom fhall fign the faid exception, as having
feconded the fame, then each houfe fhall immediately
retire, without queftion or debate to its own apart-

ment, and fhall take the queftion on the exception

without debate, by ayes and no's. So foon as the

queftion fhall be taken in either houfe, a mefTage fhali

be fent to the other, informing them that the houfe
fending the mefTage is prepared to fefume the count,

and when fuch mefTage fhall have been received by
both houfes, they fhall again afTemble in the fame
apartment as before, and the count fhall be refumed.

And if the two houfes have concurred in rejecting the

vote or votes objected, to, fuch vote or votes fhall not

be counted, but unlefs both houfes concur fuch vote

or votes fhall be counted. If the objection taken as

aforementioned mail arife on the face of the papers

opened by the prefident of the Senate in prefence of

both houfes, and fhall not have been noticed in the

report of the joint committee, fuch objection may be

referred to the joint committee to be examined and

reported on by them in the fame manner and on the

fame principles as their firft report was made, but if

both houfes do not concur in referring the fame to the

committee, then fuch objection fhall be decided on in

like manner as if it had been founded on any cir-

eumftance appearing in the report of the committee.

The votes of one ftate being thus countec ... another

ticket fhall be drawn from the ballot box, and the cer-

tificate and the votes of the ftate thus drawn {hall be

proceeded on as is herein before directed, and fo on,
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ene after another until the whole of the votes fhall

be counted. The two houfes may adjourn from day
to day, paffing over Sunday, until the count Hi all be

completed. When a motion for adjournment fhall

be made by a member of either houfe and fcconded

by a member from each houfe, the queftion thereon

(hall be taken in the two houfes feparately and if they

do not concur, they fhall proceed in the count.

Sec. 9. And be it further enaffed, That when the

joint committee {hall have been duly formed according

to the directions of this act, it fhall not be in the pow-
er of either houfe to diffolve the committee, or to with-

draw any of its members.

Sec 10. And be it further enacted, That it fhall be

the duty of the executive authority of each flate, to

caufe three copies of the law, refolution, or act of the

flate legiflatures refpeetively, under which. electors are

chofen or appointed, to be made, certified under the

feal of the flate, and delivered to the electors in fuch

flate before they give their votes, and the electors

fhall annex one of the faid copies to each lift of their

votes, and it fhall be the further duty of the executive

authority of each flate as foon as may be and within

days after the appointment therein of electors

of prefident and vice-prefident of the United States

to caufe three other copies of the faid law, refolution

or act together with a complete lift of the electors ap-

pointed and the time of their election to be made and

certified as aforefaid and to tranfmit them inclofed, no-

ting on each the contents of the packets, one to the

prefident of the Senate, one to the fpeaker of the

Houfe of Reprefentatives and one to the fecretary of

flate ot the United States : And it fhall be the duty of

the poiT-rnaiier-general and poft-mafter at the feat of-

government to whom or to whofe knowledge fuch pac-

kets may come to deliver them to the officers refpect-:;

jvely to whom they may be directed, or in cafe of the|



abfence from the feat of government of fuch officer, to

deliver the packet to him directed to the fecretary of

the Senate, the clerk of the Houfe of Reprefentatives

.or to the chief clerk of the department of ftate, as the

cafe may be. And it fhall hereafter be the duty of the

.electors to exprefs fpecially in their certificates, the

time, the place, and the manner of giving their votes.

Sec ii. And he it further enaBecl^ That all peti-

tions reflecting the election of prefident and vice-pre-

fident of the "United States, mall be prefented and read

in the Senate of the United States, and then be tranf-

jnitted to the Houfe of Reprefentatives, where they

ftiall be read and afterwards delivered to the joint com-
mittee j but no petition fhall be received after the

i nor fhall any

petition againft the qualifications of a candidate or

.elector, or for improper conduct in an elector, be re-

ceived, unlefs ten days notice thereof in writing be

.previoufly given to the perfon whofe qualifications are

conrefted, or whofe improper conduct is petitioned

.againft.

Sec 12. And be it further enabled, That perfons

petitioning againft: any of the voces given by any of the

electors of prefident and vice-preftdent of the United
States and perfons defirous of fupporting fuch contend-

ed votes may refpectively apply to any judge of the

courts of the United States, or to any chancellor, juf-

tice, or judge of a fuperior or county court, or court

of common pleas of any ftate, or to any mayor, recor-

der or intendant of a town or city, who fnall, thereup-
on, iffue his warrant of fummons, directed to all fuch

witnefTes as fhall be named to him by fuch applicant,

or his agent duly authorifed for that purpofe, and re-

quiring the attendance of fuch witnefTes, before him,
at fome convenient time and place, to be expreiied in

the warrant, in order to be then and there examined,
in the manner herein after provided, touching the (ab-

ject matter of the aforefaid application.
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Sec. 13. And be it further ena&ed, That every fuch

witnefs, as is abovemeutioned, fhall be duly ferved

with fuch warrant, by a copy thereof being delivered

to him or her, or left at his or her ufual place of abode ;

and that fuch fervice fhall be made a convenient time

before the day on which the attendance of fuch witnefs

is required, which time the magiftrate iffuing the war-

rant is hereby authorifed and required to fix, for each

witnefs, at the t'me of iffuing it, having refpecl to the

circumftances of fuch witnefs, and the difbance of his

or her residence from the place of attendance.

Sec 14. And be it further enabled, That any per-

ibn, being fummoned in the manner above directed,

and refuting or neglecting to attend, purfuant to fuch

fummons, unlefs in cafe of ficknefs, or other unavoid-

able accident, Ih all forfeit and pay the fum of twenty

dollars, to be recovered with cofts of fuit, by the par-

ty at whole: initance the warrant of fummons was iflued,

and for his ufe, by action of debt in any court, or be-

fore any other tribunal of the United States, or any

itate, having jur.ifdiction to the amount of fuch penalty.

"Sec 15. And be it further enabled, That perfons

defirous of taking teflimony either to fupport a petition

againft any contefted votes for prefident and vice-

prefident of the United Stares or to fupport any fuch

vote or votes fhall previoufly advertize the time and

place for taking fuch tefiimony together with the points

intended to be eftabliihed thereby for weeks
fuccefiively, in fome one of the gazettes publifhed at

the feat of government of the ftate in which the votes

to which the teftimy is to relate were given ;
provided

there be a gazette publifhed at the feat of government,

and in fome one of the gazettes near the place at which

the tellimony is to be taken if there be any gazette pub-

lifhed nearer fuch place than the feat of government.

"Sec 16. j4nd be it further enabled, That all wit-

nefTes who (hall attend in purfuance of the faid fum-

mons and all other witneffe.s who (hall be produced at
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the time and place aforefaid (hall then and there be
examined on oath or affirmation by the magiftrate who
iflued the warrant of fummons aforefaid, or in cafe of
his abfence by any other fuch magiftrate as is au-

thorized by this act to iffue fuch warrant, touching all

fuch matters and things reflecting the votes about to

be contefted or Supported as may have been fuggefted

in the notice herein before directed to be published

;

the teftimony given on which examination together

with the queftions propofed to the witneffes reflective-

ly, the faid magiftrate is hereby authorized and requi-

red to caufe to be reduced to writing in his prefence

and to be duly attefted by the witneffes refpectively

;

after which.he fhall tranfmit the faid teftimony duly

certified under his hand, covered and fealed up to the

prefident of the Senate ; together with a copy of the

warrant of fummons and notification iiTued in that be-
half and the original affidavit proving the fervice of
fuch notifitcaion. j\3tugi
"Sec 17. And be it further enaffed,: That in cafe

.any judge, juftice, chancellor, mayor, recorder or in-

tendant as is aforefaid, to whom the application herein

.mentioned fhall*be made, fhall, by reafon of ficknefs,

neceffary abfence, or unavoidable accident, be render-

ied -unable to attend at the time and place fixed for the

examination aforefaid, it fhall be lawful for him to cer-

tify the matter, and the proceedings had by him in that

behalf, to any other magiftrate of any of the defcrip-

.tions aforefaid, which faid magiftrate thereupon, fhall

be, and hereby is authorized to attend at fuch time and
place, and to proceed touching the faid examinations,

in all refpects, as the magiftrate iftuing the warrant of
fummons might have done, by virtue of this a£t.

Sec 1.8. And be itfurther enaEled> That when no fuch

magiftrate as is herein authorized to receive applica-

tions as aforefaid, and proceed upon them, fhall refide

within any diftrict for which an election about to be
contefted fhail have been held, it (hall be lawful to
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make fuch application to any two juftices of the peace

refiding within the faid diftrict, who are hereby autho-

rized in fuch cafe, to receive -fuch application, and

jointly to proceed, upon it in the manner herein before

directed.

Sec. 19. And be itfurther enabled, That every wit-

nefs attending by virtue of fuch warrant of fummons as

is herein directed to be i flue d, fhall be allowed the fum
of feventy-five cents for each day's attendance, and the

further fum of five cents, for every mile necelTarily

travelled in going and returning, which allowance fhall

be afcert&tneid and certified by the imagi.ftrate taking

the examination, and mail be paid by the party at

w'hofe inftance fuch witnefs was fummoned : and fuch

witnefs fhall have an aftion.for. the. recovery of the faid

allowance, before a^y court ocmagiftr'ate having com-
petent jurifdiction, according to the laws of the Uni-
ted States, or of any ftate, in which action the certifi-

cate of the m.agiftrate taking the faid examination fhall

be evidence."

Sec. 20. And be it further enafied, That each judge,

^uftice, chancellor, mayor, recorder, intendant and

juftice of the peace, who '-(fe'all be neceffarHy employed,

purfuant to the directions of this act, and all fheriffs,

conftables, or other officers, who may be employed to

ferve any of the warrants of fummons or notifications

herein provided for, fhall have and receive from" the"

party at whofe inftance fuch fervice fhall have been

performed, fuch fee or fees, as are or may be allowed

for "fimilar fervices in the ftates wherein fuch fervice

llrali be rendered, reflectively.

Strike out the whole of the title, and infert-in lieu

thereof the following :

cf An act prefcribing the mode of counting the votes

for Prefident and Vice-Prefident of the United States."
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OF THE

Committee of Claims,

To whom was referred, on the zSth of February laft9

THE

PETITION
OF

ANN ELLIOT.

Committed to a Committee of the whole Houfe, on
Monday next.

f Puhhflied by order of the Houfe of Reprefentatives.]
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REPORT.

The Committee of Claims to whom was referred

the Petition 0/ Ann Elliot,

REPORT—

THAT {he dates that her hufband the late Robert
Elliot, was employed as Contractor to the army

of the United States—that in obeying the directions of
the late General Wayne, and endeavouring to advance
with ptovifions to Fort Recovery, he was attacked by
a party of Indians and killed on the 6th October, 1794;
that fhe, by this unhappy Event, is bereaved ofan affec-

tionate hufband, and her children of a tender Father, and
therefore prays that fuch relief may be beftowed as the

peculiar circumftances of the cafe may require.

The provifion heretofore made by law for the relief

of Widows and Orphans have not embraced cafes of
this nature—Unlefs they mould be generally extended
fo as to include all cafes retting on the fame principles,

the policy of which meafureis at leaft queftionable, the

Committee are of opinion this petition cannot be
granted.
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REPORT
OF^ THE

Committee of Claims,

To whom was referred) on the 25th ultimo^

THE

PETITION
.

OF

h rti
u
i7
JW"

26th April, 1800.

Committed to a Committee of the whole Houfe3 on
Monday next.

[Publi/hed by order of the Houjt of Reprefentatives.]
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REPORT.

Tfte Committee of Claims to whom was referred the

Petition of Jane Lynch, Widow of John R. Lynch,

late a Surgeon in the Sixth Regiment of Artillery, in

the fervice of the United States,

REPORT—

THAT (he dates that her hufband was for many
years a furgeon in the fervice of the United States

—that in the fummer of the year 1799. the cafe of a

fick. foldier demanded uncommon care and attention,

and Dr. Lynch in attending upon him was greatly ex-
pofed—that a mortal malady feized him, of which he

foon died, leaving her and three helplefs children un-
provided for;—(he prays that fome provifion may be
made for her and her children.

From the evidence fubmitted to the Committee,
they have no doubt of the truth of the facls ftated.

They companionate the fituation and misfortunes of
the Petitioner—but cannot find a principle hitherto

deemed admiflibleby Congrefs which will juftify their

recommending that particular provifion fhould be
made in this cafe.
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E P O R T
OF THE

Committee of Claims,

To whom was referred, on the 2^th ultimo,

THE

PETITION
OF

JOHN BAPTJSTE VERDIER.

Committed to a Committee of the whole Houfe, o,n

Monday next.

[Publifhed by order of the Houfe of Reprefentatives.]

g^^^^i^gCTCa<l^''*B*^^!^ ,*^J "^ ^^^ l"SS^5



• *Mfc

J:,. _/' "1 ...'";;. ~ ;:-

;..:.. | / .;
" _:'_' . : . . . . .

',

.'omB ,td : t
:.-

• oh iuo! yic;.

sjiteqartaoj : nrffoiHw«L

- ?irf}Wtaifiw nikjo gg

I ni bus nohitzq sdi ni t'

) c^ ,a ,q .d „a .a bsiuF.: .-.
!

rpSfl bnfi c1dl91 OJ 9VB9J jfi.-.

. lomqBas bav
'.' ; ojjBH3bilno3 fans nobs;

-)q srfj noiniqolo 3?..

irfl
--

>
< 3i a

ia rlj "iol bmoaxa bn d
-

. AobutoTa § . . .

-

'

."'

--•"
i

'. .
.

i .-

'lQbsxT <rfi

e
«! I

• 2 '

'

-

ii
i

-..•...
: :

c

i .

• -



REPORT.

The Committee of Claims, to whom was referred^

the petition of John Baptiste Verdi er.

REPORT—

THAT the objecT: of this petition is to obtain com-
penfation from the United States, for the amount

of three certificates of regiftered debt, amounting to

two thoufand fix hundred and feventy four dollars, and

77 opths principal, which were due to the petitioner, and
which he alledges were erroneoufly paid to Robert
Morris, Efq.—The principles upon which this claim is

fupported, are detailed in the petition and in the feve-

ral documents marked A. B. C. D. E. F. G. H, to

which the Committee afk leave to refer, and requeft that

the fame may be received as a part of this report. Up-
on an attentive examination and confideration of this

cafe, the Commitee are of opinion the petitioner ought

to be relieved and that the United States Ihould feek

their remedy upon the bond executed for their indem-
nity by the faid Robert Morris : under this impreflion

the Committee fubmit the following refolution for the

confideration of the Houfe, viz.

Refolved, That provifion ought to be made by law
for compenfating John Baptifte Verdier, for three cer-

tificates of regiftered debt, which were transferred by
Robert Morris, to Samuel Meredith, Treafurer of the

United States, in truft for the United States, being the

property of the faid John Baptifte Verdier, originally

payable to him, and paffed to his credit on the books of
theTreafury; in the whole amounting to the fum of

2>6/4 dollars, and 77 (pths, on which intereft had been
paid till January 1 ft 1793,
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To £A<? Honorable House o/" Representatives 0/
the United States.

The Petition of John Baptise Verdier, late captain in

colonel Arma-nd's legion, in the fervice of the Uni-

ted States,

Most respect/idly shewetk,

THAT yeur petitioner was entitled, and did receive

from. the- Board of Treasury of the United States,

three certificates amounting to two thoufand fix hun-

dred and feventy four dollars 77-.90t.l1s. in full of the

fettlement of bispay and commutation, which intereft,

as a foreign officer, was made payable at the houfe of

Mr. Grand, hanker in Paris.

That your petitioner entrusted the faid certificates to

captain Briffault, of Armand's legion, with a power to

receive tfye intereft of the fame, as. it became due, and

that the faid, intereft was paid up to the ift of January,

1793.
That your petitioner went fometime afterwards to

the ifland of St. Domingo, where he was appointed by

the then government, to the poll of Provoft at Port

de Paix, which office he held, until by the event of the

infurreclion of the negroes, and being grievioufly

wounded in the difcharge of his duty, he was compelled,

with many other. Sufferers, to feek a refuge in thefe

United States.

This unfortunate event, and the little favings he had

made from the general wreck, were fufficient induce-

ments for him to enquire after his certificates ; when, to

his great furprife, he was made acquainted that they

had come into the pofieifion of the Board of Treafury,

and that Robert Morris, of the city of Philadelphia, had

received payment for the fame.



Upon application he was informed by Mr. Morris

that captain Briffault had made fale of his (your peti-

- tioner) certificates to certain perfons in France, on

whofe account he had recovered the fame, and at his

further requeft the faid Morris engaged not to pay the

amount of the faid recovery until matters had been

cleared up between your petitioner and captain Brif-

fault.

Your petitioner being advifed that he could have no
remedy but in due courfe of law, was induced, in the

fpring of 1796, to bring a fuitagainft faid Robert Mor-
ris, which Tint has been depending to this day ; but from

the prefent circumftances of the foid Robert Morris,

he can entertain no hope of relief.

Thus fituated, and after a confideration of his cafe,

his counfel learned in the law advifed an application to

the officers of the Board of Treafury, as they consider-

ed, that they had no right to make payment, and that

the conditions of the bond entered into by Robert
Morris, to produce, within a certain fixed time, proper

documents authorising the transfer and payment, had

not been complied with, or that thofe that he did pro-

duce were nugatory or unlawful in their nature.

The grounds upon which the claim of your petition-

er is founded,, being fully flated in his letters of 20th of

March and 2d of April, to John Steele, Efq. Comp-
troller of the Treafury, your petitioner begs leave to

refer your honourable Houfe to the fame, and the do-

cuments annexed to the prefent.

Humbly befeeching that you may .pleafe to make
fuch order as your jultiee may feem meet; and your

petitioner, as in duty bound, fhall ever pray.

jN. BTE. VERDI ER.
April, 1798.

A LIST OF PAPERS ANNEXED.
No. 1. Robert Morris's Letter, Atiguft %oth, 1794.

2. Ditto, -
"' December^d, ditto.

A. 3. J'ofeph Nourfc's Certificatey Sept. titk, 1795.
i3. 4. Robert Morris's Bond,' Mcyqik. .1703, •.



C..
. 5. Brijfaub's Power, Augitfi 30/A, 1796.

D. ^..VerdUr's Letter to John Steele, March 20th ,

b i .- -
-i'79 8 *

P? 7- -\j°hii Steele's Letter to Vernier, March &ftft$

.:-.-<; BnBA ....::.....,.. 1798,
F. 8. Verdiers Letter to John Steele, April 2d, do.;

G. 9. JchmSteilct A^nfwer, ditto §ih, do.

H. 10. Certificate of a Power of Attorney, July \ jth,

1784.

[A.] :
...

• : -.-.'
- _ - ..

"

I
DO hereby certify, that on the £tb 4ay pf: Aprils

1784, there wa^pafTedto theeredit ofHGaptain Johns
Baptift VerSieliy on the books of the Treafury,c the

fum of two ^hoyfiEd^h^Rdt^d-and Jeyenfcygl^w dol-

lars and fevenVy.feven ninetieths, on intereft from the

i

1 ft of January 1 784, and fgrrwhich fum the following

certificates where ifTued, viz : -; •- 1
•.-..- •

•

No. 50. for onelthoufand <£oHars, bs

No. 51. F4r; bhe_thoufapd dollars.

No. 52."Kor fijfhundrecl a^d feyenty four dollars,^

77 cloths, and do further certify that on the 10th day of

May
?
1793, "the above- mentioned certificates, where

transferred by Robert Morris, to Samuel Meridith,

Treafurer of the United States, in tru ft, for the United

States, and that intereft had -been paid at Paris up to?

the 1 ft January 1793, asindqrfed on faid certificates.

TREASURY-DEPARTMENT,
Regificfs Office, ' tBth September, 1795.

joseph Bourse, Regijier. -

3d -jo no ,:^:—
|

Pkifadtlphmy February lyth 1796.

DO hereby certify, that I did call this day, ai.the^

requeft and in company with' Captain John BaptiiL
,

v'erdier, upon Robert Moms; Efq. and was pre fen t
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wheivhe the faid Verdier, made demand of the three

certificates abovementioned, as being his property
5 and

that thefaid Robert Morris, did actually refufe to deli-

ver them, or the amount thereof. Ifl witnefs whereof

I have hereunto fet my hand this day and year above

written. - '-"'

CHARLES WHITE.
. \; —_ - v

:• X

KNOW all men by thefejprefents, that I Robert
Morris, of Philadelphia am held and^rrnly bound

unto the United States in the full fum of five thpufand

three hundred and "forty nine dollars, and fifty four

cents, to be paid to the/United States, to which pay-

ment well and truly tobfe'madeand dqne
?

I bind my-
felf, my heirs, exec&tors and. 1 admmi^ratpfV firmly by
thefe prefects fealed with my feal, and dated this ninth

day of May, feven teen hundred and: nitjety.three.

Whereas Robert MomS, hath 'preferited at the Trea-

fury for affignment'agreeabFy to tne^roviupris contain-

ed in the a& fupplementafy to theraeX making provifi-

on for the debt of the United States, three certificates

figned Jofeph Nourfej Regifter, all in the name of

John Baptifte Verdier, and numbered 50 and 51, .for

onethoufand dollars each; and No. 52, for fix hun-
dred and feventy four dollars, andfeventy feven nine-

tieths of a dollar, and the faid certificates are unaccom-
panied with any inftrument authorizing the transfer or

receipt of payment. The Comptroller of the Trealury,

has neverthelefs authorized the transfer and directed

payment. Now the condition of this obligation is fuch,

that if the above bounden Robert Morris, his heirs,

executors, or adminiftrators, mall, on or before the

firft day of May next enfuing the date hereof, produce
to the proper officer of the Treafury, a legal letter of
attorney from the faid John Baptifte Verdier, empower-r
ing the faid Robert Morris to make the transfer, or re-

ceive payment for the faid certificates ; and if the faid



Robert Morris (hall and do indemnify the United State?

and the Comptroller of the Treafury, from all claims of

the faid John Baptifte Verdier, for the amount of the

faid certificates, then this obligation to be void ; elfe to

remain in full force arid virtue in law.

ROBERT MORRIS, (l. s.)
y

Signed^ fealed and delivered,

in prefence of
Gervas Hall,
Henry Kuhl.

COMPTROLLER'S OFFICE,
February 6th, 1796,.

A true copy of the original on file.

JOHN DAVIS, Comptroller.

' * — r

[C]
t

KNOW all men by thefe prefents, that I Auguftin

BrifJault, Captain in the fervice of the United

States of America, do make, conftitute and appoint

Robert Morris, of the city of Philadelphiaj my true

and lawful attorney for me and in my name, to accept,

receive and take the reimbursement of the following

fums of money due to me by the United States, and
avouched in the manner hereinafter mentioned, viz.

One thouland dollars mentioned in the certificate gi-

ven me by Jofeph Nourfe, Regifter, dated fifth of

April, 1784, and numbered fifty-fix, one other thou-

fand dollars mentioned in a like certificate of the fame

date, and numbered fifty feven; feven hundred and

twelve dollars and fifty -feven ninetieths of a dollar,

mentioned in alike certificate of the fame date, arid

numbered fifty-eight, and feven hundred and feventy-'

one dollars thirty-nine ninetieths of a dollar, mentioned
in a like -certificate of .the fame date, and numbered
fifty-nine, and alfo for me and in my name, to receive

the further Turns due to John Baptifte Verdier, and
which I was authorifed by him to receive by a power
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of him the faid John Baptifte Verdier, made in. the con-

fular office, at Philadelphia the 16th July 17843 before

Monfieur de Marbois, the which Turns are vouched as

follows : one thoufand dollars, by a certificate of Jo-
feph Nonrfe, dated in the regiftefs office, the 5th of

April 1784, and numbered fifty, one thoufand dollars by

a certificate of like tenor and date, numbered fifty one,

and fix hundred and feventy four dollars and feventy

feven ninetieths of a dollar, by a certificate of like date

numbered fifty two, and I do hereby authorize the faid

Robert Morris to give all due and proper acquittances

and difcharges therefor in me and in my name, or other-

wife.

In witnefs whereof, I have hereunto fet my hand

and feal, this ninth day of March, 1793,
Signed, fealed and delivered,

in prefence of
AUGUSTINE BRIFFAULT.

N. CORBIN.

5 1 Gouverneur Morris, Minffter Plenipotentiary of

the United States of America, do hereby to all whom
it may concern that the abovementioned Auguftin Bris-

fault hath" acknowledged before me the above act, as

being duly executed by him.

In witnefs whereof, I have hereunto fet my feal, and
fubfcribed the fame, done at Paris the ninth day of

March 1793.

(l.' s.) (Signed) GOUV. MORRIS.

TREASURY DEPARTMENT,
Regijler's Office, %oth of Augujt, 1796.

I do hereby certify that the above power of attorney

is a true copy of the original on file in this office,

In witnefs whereof I have hereunto fet my hand, and
affixed the feal of office the day and year above men-
tioned, (l. s.)

JOSEPH NOURSE, Regifter.
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[D.]

Philadelphia, March 20th, 1798.

S I R,

THE Congrefs of the United States, were pleafed

to direft a credit in my behalf, in the books of

the continental Treafury, on the fixth of April 1784,
of a fum of 2674, 77 cloths dollars, the fame being for

balance due me on fettlement, for my fervices as cap-

tain, in Colonei Aimand's legion, during the late re-

Volution.

Certificates were imbed as follows;

No. 50. For one thoUfand dollars.

No. 51. For one thoufand dollars.

No. 52. For fix hundred and feventy four dollars,

77 90th s; bearing intereft at fix per cent, payable at

the Houfe of M. Grand banker in Paris, which intereft

appears to have been paid up, to the ill of January

*793-
Thefe certificates, 1 entrufted to the care of Cap-

tain Auguftin BrifTault? of Armand's legion, with pow-
er to receive the intereft as it become due : my power
of attorney, wi, pafled in 1784, before Barbe Mar-
bois conful of France, as appears from the incloled at-

testation of citizen Poree, chancellor of the confulate

of the French Republic in this city of Philadelphia.

This power being entered only by extra8 in the records

of the faid office, it does not appear, that I have granted

him any further authority, than to receive the intereft,

though it is poflibie, it may have contained that of fel-

ling and conveying :iy faid property. I think it proper

to mention this particular at prefent, that no imputation

of a want of candor on my part, may be made at any
future ftage of this bi'finefs, and to ihew that if any
fuch power was given by me, that it w^as not ufed law-

fully, and cannot prejudice the claim I am going to

firbmit to your confideration.

From a record among the files of the Comptroller of

the Treafury it appears, that on the ninth day- of May*
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1793' R°t>ert Morris, made application, and prefent-

ed for affignment agreeably to the provifions contained

in the a 61: fupplementary to the act making provifion

for the debt of the United States, three certificates

figjaed Jofeph Nourfe Regifter, all in the name of J,
B. Verdier, No. 50, and 51, for one thoufand dollars

each, and No. 52, for fix hundred and feventy-four

dollars, 77 cpths. and the faidrecord, further fpecifies

in the following words :

" And the faid certificates are unaccompanied with
" any inftrument authorizing the transfer or receipt of
N payment, the Comptroller of the Treafury. has ne-
*' verthelefs authorized the transfer and directed pay-
" ment. Now the condition of this obligation is (uch,

W that if the above bounden Robert Morris, his heirs
u executors or admini orators fhall, on or before die

" firft day of May next enfuing the date hereof, pro-
" duce to the proper officer of the Treafury, a legal

K letter of attorney from the faid John B. Verdier,
" empowering the faid Robert Morris, to make the
."- transfer, or receive payment for the faid certificates,

fe &c."
Now in compliance with the faid bond, or obligati-

on, Robert Morris, has depofited only in the Treafury

office, an inftrument purporting to be a power granted

by Augu-ftin Briffault, on the ninth day of March 1793,
paffed before Gouverneur Morris, minifter Plenipo r

tentiary of the United States, to, the Republic of

•France, " constituting the faid Robert Morris, his true
" and lawful attorney, for and in his name to accept,

" receive and take the reimburfement of fundry certi-
li ficates, and among them thofe granted me, fpecifying

" that he was fully authorized by me^ by virtue of my
" letter of attorney, further authorizing the faid Ro-
" bert Morris, to give all due, and proper acquittances
" and difcharges for me, and in my name."

As I Mated before, I am ignorant if I have granted

the power to Captain BrifFault, to fell and convey, as

theextrafct I have now the honor to produce, feems to

be confined to the exprefs purpofe of receiving the in-
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tereft from M. Grand, as it became due : however as

it is poffible that fuch authority may have been given,

I fhall contefl the point no further, than to fubmit, that

•the officers of the Treafury ought to have been fatisfied
^ -with nothing lefs, than an exemplification of my faid

letter of attorney, becaufe the authority of Gouverneur
Morris, topafs Briffault's power is at beft queftionable,

and the bond ofindemnity makes it a condition, that the

faid-Robert, Morris, mould produce within a given time,

a legal letter of attorney from me, empowering the faid

Robert, to transfer, or receive payment &c.
Should fuch a power have been tranfmitted to the

board, I beg leave to requeft that a copy thereof under
the feal of office, may be delivered to me ; on the con-

trary, I fhall contend that the officers of the faid board
have ftepped out of the line of their duty, in accepting

an inftrument inadequate to their difcharge, and that

my claim to the certificates in contention, remains un-

impaired, and that I have a right to make a demand for

payment.

It is now four years that I am in purfuit of this claim,

the only means I have left for my fupport: the prefent

fituation of Mr. Morris, does not leave me any hopes

of ever recovering any thing again ft him, audit is very

painful for me, to be now obliged to make this appeal

to your juftice. Should my prefent demand appear to

you in an unfavorable light, I fhall beg from your hu-
manity, that the neceffary authenticated documents
may be drawn for me, fo as I may profecute my right,

as my counfel learned in the law fhall beft advife.

Drove back upon this country by the unfortunate

infurredlion in St. Domingo, where I held an honora-

ble office, asprovoft at Port-de-Paix, I find my little

favings almoft exhaufted, and have to reft my profpecls

of future fupport upon the iffue of this bufinefs.

A true copy from the original,

JOHNBAPT1STE VERDIER.

To John Steele, Efq. Comptroller "\

of the Treafury of the United >
States. J
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[E.]

TREASURY-DEPARTMENT,
Comptroller's Office,

27th March, 1798.

SIR,

I
HAVE received your letter of the 20th inftan

The debt due to you as a foreign officer, for fervi-

ces performed in the late war, has been difcharged, and
the amount paid to Robert Morris, Efq. who exhibited

the original certificates, with an authority from Augu-
ftin Briffault, your agent at Paris, to receive payment.
The payment having been made to a perfon apparently

authorized to receive it, and the evidences of the debt

regularly cancelled, a fecond payment is not to be ex-
pected, unlefs the Legiflature mould think fit to pafs a

fpecial acl for that purpofe.

1 am,
jj &lm^

Sir, Asvml I ent:

very refpeafully,

Your obedient fervant,*

JOHN STEELE,
Comptroller of the Treafury.

Mr. VERDIER.

!

1 7939
May 10th Warrant No. 2767, Robert Morris,

Efq. for dols. 2,674 85~iooths, for 3 certificates

amounting to that ium, in the name of Verdier.

Robert Morris's bond, dated May 9th, 1793, in the

penalty of 5,349 54-iooths dollars, to produce a legal

letter of attorney from John Baptifte Verdier, on or

before the iftof May, 1794-
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[F.]

Philadelphia, April 2d, 1798.

S 1 r 9

I
HAVE received your letter of the 27th inft. in an-

fwer to mine of the 20th of the fame month. You
therein inform me, that the payment of my certificates

having been made to a perfon apparently authorized

to receive it, and the evidences of the debt regularly

cancelled, a fecond payment is not to be expected,

unlefs the Legiflature iliould think fit to pafs a fpecial

act for the purpofe.

Before I do refort to this ultimate mode of obtaining

relief, I confider it a duty I owe to myfelf and to the

Officers of the Board of Treafury, to call once more
their ferious attention to this bufinefs, and to itate my
claim under fuch point of view, as muft convince you
that this application would not only be improper in

this ftage of the bufinefs, but that I am acting an ho-

norable part, in enabling you to repair the injury done

me by an unlawful exertion of authority.

In my letter I have ftated,

lft. That I had granted a power to Auguftin Briffault,

to receive for me the intereft of my certificates from

M. Grand in Paris as they became due, and that the

faid intereft has been reeeived to January lft, 1793.
2dly. That I was ignorant if the faid power did con-

tain an authority to fell or transfer the faid certificates.

I did afk you for a certified copy of the faid power,

obferving at the fame time, that Gouverneur Morris's

authority to receive Briffaults's transfer to Robert Mor-
ris, being at belt questionable, the officers of the trea-

fury ought to have been fatisfied with nothing lefs than

an exemplification of my faid letter of attorney—but

this requeft you were pleafed to deny.

It then becomes incumbent upon me, to fatisfy you

that the perfon apparently authorized to receive payment

had no authority to demand the fame ; that he did not
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lawfully comply with the obligation contained in his

bond of May 9th, 1793, and that the Officers of the

Treafury have not done their duty in receiving papers

inadequate to their difcharge.

lft. The laws of France require, that all powers of
attorney, bills of Tale, all kinds of contracts w.hatfoever,

fhould be paffed before two Notaries Public, the origi-

nal to remain on record with one of the faid Notaries.

All writings to be drawn upon ftamped paper, and fub-

jecl to a duty of feal and controul ; no inftruments to

be valid in law except in the faid form.

2ndly. No foreign minifter or conful has a right to

pafs any power of attorney, bill of fale, &c. at the

inftance of the natives of the country to which he is

lent, his miniftry being confined to fuch a6ts only as

his own natives may call lor. He may and does cer-

tify to the fignatures of all public officers of the coun-
try to which he is fent, to give them a lawful currency
in his own.

3dly. A foreign mini Iter or conful exercifing fuch

power in France, is t'ranfgrefling againft the fovereignty

of the nation; the laws requiring that all inftruments of
writing fhould originate or be recorded or depofited

with two Notaries Public, the government drawing a

duty upon the flarnp, feal, and controul, this interfe-

rence of any minifter or conful can be viewed in no
other light, than defrauding the government of its dues.

4thly. Briffault being a fubjecl: of France, did not

pal's a lawful power before Gouverneur Morris, who had
only authority to legalife the powers paffed before the

Notaries; his transfer therefore was null and void.

5thly. It is null and void according to the laws of
the United States, who acknowledge fuch foreign acls

to be valid only as are drawn conformably to the laws

of the country in which they originated.

6thly. The convention between the United States

and France, relative to the powers to be exercifed by
their refpeftive confuls, does not warrant this mini-

ftry.

;

To; elucidate further this bufinefs it tnay be proper



to inform you, by what events my certificates are now
in the poffeffion of the Treafury.

I am informed that Briffault made a private sale of

the faid certificates to Lady Charlotte Jaquetine Fran-

coife de Manneville, widow Colbert Maulevrier, whofe

fon, Monfieur de Colbert, now in this city, is claiming

the amount from Robert Morris. Mr. Gouverneur

Morris mull have been fenfible, that it was improper

for him to pafs the faid bill of fale, and by an ingeni-

ous contrivance, has lent his aid, in contempt of his

characler, and in defiance of the laws of France, which

forbade his interference with the municipal regulations,

to receive and pafs the power of a French fubjecl:, no-

torioufly contravening thofe rules wifely eftablifhed to

prevent undue abufes, fraud and collufion : making

himfelf moreover inftrumental in depriving me of the

dear earned fruits of my fervices in America.

The money paid by the board to Robert Morris, re-

mains (till in his hands ; as I was advifed to bring fuit

againft him for the recovery, he refufed to pay Monf.

de Colbert. His prefent fituation precluding any hopes

of a recovery on my part, it does not become me to pur-

fue it any longer. If any hope remained, it muft reft

with the board of Treafury, to whom he has made
himfelf liable by his bond of May 9th, 1793, as the

papers he produced in his difcharge, are unlawful in

their nature.

I do therefore now inform you, that I do hold the

board of Treafury liable for my certificates, and I do

now claim payment for the fame.

I beg you will.give this fubjecl: the confideration it

deferves: if any further explanation fhould be neceffa-

ry, I fhall always be ready to give it—but muft en-

treat, that ho unr>ecefTary delay may take place, fo as

in cafe of a denial, I may make application to the

Legiflature of the Union.

A True Copy jrom the Original.

JN. BTE. VERDIER.
To John Steele, Efq. Comptroller

of the Treafury of the United States.



TREASURY-DEPARTMENT,
Comptrollers Office, April $th, 1798.

Sir,
1HAVE received your letter of the 2d inftant. My

letter of the 27th ultimo, contains the final decifion

of the Treafury upon your claim, and I regret that the

circumftances of the cafe do not admit of one corres-

ponding with your expectations.

I am Sir,

Very refpe&fully,

Your obedient fervant,

JOHN STEELE,
Comptroller of the Treafury,

. VEROIER. * J
'

1 I'l
l 1 "'I

Mr

[H.J

Du repertoire des a£tes paffes dans la Chancellerie

du Confulat Francais a Philadelphie, pendant l'annee

mil fept cent quartre vingt quatre, V. S. arrete le

trente-un Decembre de la meme annee par Barbe
Marbois, Conful de France dans cette dite ville, a

ete extrait litteralement ce qui fuit :

1 7 Juillet.—Procuration en brevet par le Jieur J. B.
Verdier,Capitaine de la Legion d'Armand, au Jieur Au-

guflin Briffault, pour toucher de M. Legrand, banquier,

a Paris, les arrerages de rentes de trots certificats donnes

audit Jieur Verdier par les Etats Unis dont les capitaux

montent enfemble 2674 dolls, lj-yoths.

Extrait et collationne par moi, Jean Bte. Poree,

Chancelier du Confulat de ]a republique Francaife

a Philadelphie, etat de Senfilvanie, Poufligne.
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fur le dit repertoire depofe dans la Chancetlerie a

Philadelphie, le vingt-lept Ventofe, an fixieme de

la republique, uneet indivifible.

POREE.
Souffigne Philippe Jofeph Letombe, Conful General

de la-republique Franc^ife pres les Etat Unis, et Con-
ful particulier, a.Philadelphie, certifie a tous qu'il ap-

partiendra, que Jean Bte. Poree, qui a figne l'extrait

collationne de fautrepart eft Chancelier du Confular,

et que foi doit etre ajoutee a fa fignature tant en juge-

mentquehors. En temoin de quoi j'ai deHvre ces pre-

fentes aux quelles j'ai fait appofer le fceau du dit Con-,

fulat

Philadelphie, le premier Floreal,

l'an fixieme de la dit repub-

lique, une et indivifible.

. LETOMBE.

rue

[TRANSLATION^

The following has been extracted, literally, from the

Record of Aels paflVd in the Chancery of the

French ConfulateaL^PMadelphia, during the year

1784, (old ftile) and agreed to on the 31ft of De-
cember, in the fame year, by Barbe Marbois, Con-
ful of France, in the faid city.

" 17th July. An indented letter of attorney,
" given by the Sieur J. B. Verdier, captain in

" the legion D'Armand, to the Sieur Auguftin
" Briffault, to receive of Mons. Legrand, bank^
" er in Paris, the arrearages of intereft on
<f three certificates given to the faid Sieur
" Verdier, by the United States, the princi-

" pal fums of which, altogether amount to

" Dolls. 2,^74 17-90^."

Extracted and collated by me, the underfigned Jean.

B. Poree, Chancellor of the Confulate of the

French Republic at Philadelphia, in the State of
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Pennfylvania, with the faid Record, depofited in

the Chancery.

Philadelphia, 27th Ventofe, 6th year of the

Republic, one and indivifible.

(Signed) POREE.
The underfigned Philip Jofeph Letombe, Conful-

General of the French Republic near the United

States, and particular Conful at Philadelphia, cer-

tifies to all whom it may concern, that
J.

B. Poree,

who has figned the foregoing collated extract, is

Chancellor of the Confulate, and that full faith ought

to be given to his fignature, as well in courts of

juftice as elfewhere.

In witnefs whereof I have delivered,'thefe prefents,

to which I have affixed the leal of the faid Con-
fulate.

Philadelphia, ift Floreal, 6th year of the Repub-
lic, one and indivifible.

(L.S.)

(Signed) LETOMBE.
-

>5ig£ bas (aiifl blc-

Letterfrom Robert Morris, on the fubjecl of the report of
the Committee of Claims, on the petition of John Bap-
tip Verdier.

——

i

28th April, 1800.

Referred to the Committee of the whole Houfe, to

whom is referred the faid report.

I

Philadtiphia, April 26th, 1800.
,£liOvJ.

S I R,

T would be an acYof injuftice to the officers of the

Treafury, and to myfelf was I to fuffer a report made
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from the Committee of Claims, on the petition of John

Baptifte Verdier, to pats unnoticed, befide that filencc

on the occafion might be confidered as highly impro-

per, when Congrei's, having in view to do juftice, ought

to be truly informed, that it may be known what juftice

requires. The only communication made to me upon

this occafion is by Mr. Claypoole, in his Daily Adver-

tifer of this day, wherein is printed, as part of the pro-

ceedings of the Houfe of Representatives of the Unit-

ed States yetterday, what follows :
" Mr. D. Fofter,

from the Committee of Claims, made a report on the

petition of John Baptifte Verdier, who prayed com-

penfation for three certificates of regiftered debt, which

he alledged were erroneoufly paid to Robert Morris,

Efq. who gave his bond to indemnify the United States

againft the claim of the petitioner. The Committee re-

port as their opinion, that relief in this cafe ought to be

granted • and to that effect fubmit a refolution, propof-

ing that compenfation mould be made to the petitioner,

and that an aft mould pafs for that purpofe." I can-

not allow that the officers of the Treafury, committed

an error in paying to me the amount of the certificates

alluded to. Monfieur de Verdier, had entrufted his certi-

ficates to the care of a certain Monfieur Augufline

Briffault, who fold thefe and three others of his own,

(he having alfo been an officer in our fervice) to a lady

in Paris, and that lady tranfmitted the whole to me,

with a power of attorney duly authenticated, authoriz-

ing me, to receive and apply the money according to

her inftru8ions. When Monfieur Verdier, applied to

me, my anfwer was that I could not know him in this

bufinefs, I had received the money as the property of

another perfon to whom I was accountable, he urged

that Monfieur Briffault, had wrongfully fold his certifi-

cates without authority and had not accounted with him.

He frequently repeated his applications to me, appear-

ed much diftreffed, and as I knew him to have been an

aclive and brave officer in the American fervice during

the revolutionary war, my feelings were excited and I

advanced him on loan, one hundred dollars, and con-
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Tented that he fliould commence a fuifc againft me.
Some time after this tranfa&ion, I was applied to by
the Chevalier de Colbert, who claimed as heir to the

purchafer the amount refulting from the whole of the

certificates to him, I paid the amount of thofe about
which there was no difpute, and referred him to Mon-
fieurVerdier, to fettle, which of them had the right to

the others, they could not agree and the fuit which
was inftituted againft me in the fupreme court of Penn-
fylvania, was finally decided againft Monfieur Verdier,
whilft it was pending (as I confidered the fhare I had
in this buiinefs to be of the nature ofa truftj I gave a fe-

curity for the amount of the difputed certificates, to

which the fuccefsful claimant might, and no doubt will

have recourfe. Having chus itated facls, which I am
ready to prove, I mud in juftice to thofe whofe reputa-

tions have been affe&ed by the terms of the report

made from the Committee of Claims, without having
had any communication with me on the fubjeft, altho'

- it appears therein that I am a party, materially interest-

ed, requeft that this letter may under the fanftion of the

fame authority have equal publicity with the report that

has called it forth.

With great refpecl:,

I have the honor to be,

Sir,
Your obedient humble fervant,

ROBERT MORRIS....
The Speaker of the Houfe of Repre- 1

fentatives of the United States^

: .









-» p X" X:• "X" *"*' *" f" *' "* "*" "• '*" *" *"*#• '*•

OF THE

Committee of Claims^

TO WHOM WAS REFERRED,

ON THE 17th ULTIMO, THE PETITION OF MARY
WOOSTER, RELICT OF THE LATE GENERAL

DAVID WOOSTER.

28th. April, 1800,

Committed to the Committee of the Whole Houfc,
to whom is committed the Report of the

Committee of Claims on the petitions of

Ann Elliot, and of Jane Lynch.
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T/fo Committee of Claims to whom was referred the petition

of Mary Woofter > relict of the late General David Woof-

ter

REPORT,
That this petitioner ftates < c That General Woofter,

at the commencement of the American revolution, was

entitled to, and had long received the half pay of a

captain in the fervice of Great Britain"—"That his

patriotifm and attachment to his country's rights indu-

ced him, at the beginning of the late war, to renounce

his half-pay and engage in the common caufe, in which

he fell, fighting for his country in 1777, for which fa-

crifices neither the faid general Woofter, nor the pe-

titioner, ever received any compenfation from the li-

nked States."—She " therefore prays that Congrefs

would take into confideration the equitablenefs of this

claim on her part, and grant her an indemnification for

the lofs of the general's half-pay from the commence-
ment of the war, to the time of his death, or otherwife

render her that juftice which may have been done to

others in fimilar cafes."

On the inveftigatjon of the merits of this application,

the committee are fatisfied that General Woofter was

a native of the ftate of Connecticut ; that he fettled and

was refident at New-Haven in that ftate; and that; at-



the commencement of the revolutionary war, he was,

and for many years had been, in the receipt of half-

pay, as a captain, upon the Britifh peace eftablifhment.

—They find that at the commencement of the war he

was appointed to the command of one of the regiments

raifed within the Hate of Connecticut, and that foon

afterwards he was appointed by Congrefs a brigadier-

general in the fervice of the then United Colonies;

—

which appointment he accepted—It was a neceffary

confequence that he mould relinquish his half-pay as a

captain—in lieu of which he was placed on full pay as a

brigadier-general upon the American eftablifhment,

and continued in the receipt of fuch full pay, with the

emoluments attached to the office, till the time of his

death, which happened on the fecond day of May, in

the year one thoufand feven hundred and feventy

feven, by reafon of a wound received in an engagement
with the enemy on the twenty-feventh day of the prece-

ding month.

It is underftoodthat at the time of his death General
Woofter wasfixty-fix years old.

The committee further find that by an act of Con-
grefs, paffed on the fourth day of May, in the year one
thoufand feven hundred and eighty-five, it was "re-
commended to the ftate of Connecticut to fettle with

and pay the widow of the late brigadier-general David
Woofter, the feven year's half-pay of a brigadier-

genera], the amount whereof they were authorized to

charge to the United States."

The ftate of Connecticut did fettle the faid allowance

of feven year's half-pay with the petitioner, accord-

ingly, and charged the lame to the United States.

A land warrant, for eight hundred acres of military

bounty lands, being the quantity to which they were
entitled in confequence of his having been killed by
the enemy, was iffued to the heirs of General Woofter.

It is believed that there never was any general pro-

vifion for graining (eyen years half pay to the widows
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of officers who were killed at fo early a period of the

war and that there were but few, if any other, inftances

of this bounty being extended to individuals, as in the

cafe of Mrs. Woofter.—The lofs of half-pay was very

probably urged, and might have operated as a reafon

why the fpecial grant abovementioned mould be made
to her.

Upon a due confideration of the cafe the committee

are of opinion tha£ the United States are under no obli-

gations to make further provifion for the petitioner,

and therefore report that me mould have leave to with-

draw her petition.
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REPORT.
The Committee of Claims to whom were referred the Petition

Gf Charles Pettit, and the Report of the Secretary cf the

Treqfury thereon, refpeflfullyJubmit as their opinion, that

the reafoning of'the Secretary is well founded and con^

clufive and that it would be proper for Congrefs to a-

gree to the faid Report.

The Secretary of the Treafury, to whom was referred,

by order of the Houfe of Reprefentatives, on the

8th day of January, 1796, the memorial of Charles

Pettit furviving partner of Major General Green
and John Cox, in the late office of Quarter Mailer

General, refpectfuily fubmits the following,

R E P O R T

The memorialift after having fully ftated the

grounds of his application to Congrefs, requefts,

1 ft. That the proper officers may be directed to

add to the credit of the account of General Green as

Quarter Matter General, a commifllon of one per

centum on fuch further funis as fhall appear to be jjuft

and reafonable, on the beft eftimate that can reafon-



ably be formed of difburfe merits in the Quarter Matter f

department, yet unafcertained.

2d. That the balance thus found in favour of the
4

Department be paid to the raemorialift, who alledges >

himfeif to be duly authorized to receive it, by con-l

tracts and agreements formed in the life time of his

late colleagues and ftill remaining in force.

And t><\. That thereupon the account of the faid

late Quarter Mafter General and his affifbants be final- ,

ly fettled and difcharged.

The following prefatory ftatement appears neceffary

to a right underftanding and jufl decifion on the claim

under conlideration.

On the 2d of March, 1778, Congrefs adopted the J

following' Resolutions, viz.

" A letter of February 25th from the Committeej
11 at Camp, was read, propofing a new arrangement
<c of the Quarter Mafter General's department, and

" recommending perlbnsto execute the bufinefs of the

" faid department."
<c Congrefs taking into confideration the arrange

-

** merit propofed by the Committee,"
fc Refolved, that that the fame be adopted inftead

£t of thac agreed to on the the 5th of February, and
IC that there be one Quarter Mafter General, and two
s

' Affiftant Quarter Matters General."
" That thefe three be allowed for their trouble and

' c expenfe one per cent upon the monies iffued ifl the

" Department, to be divided as they fhall agree, and

" including an addition to the pay of the Waggon
" Mafter Generai and his deputy.

iC That Major General Gieen be appointed Quarter
f < Mafter Genera!."

" That John Cox, and Charles Pettit, Efquires, be

*? appointed Affiftant Quarter Mafters General."
<£ Tiat the Forage Mafters, Waggon Mafters, and

ic other orlicsrs in the department, be in the ap-
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C{ pointment of the Quarter Matter General, who is

" to be refponfible for their conduct."

As the memorialift has founded his claim princi-

pally upon the ftipulations of the Committee of Con-
grefs mentioned in the preceding refolutions, the Se-

cretary has judged it important to obtain a copy of

the letter therein referred to, dated February 25th

1778. No record of this letter exifts in any of the

/public offices > a document without figniture or date,

has however been found in the office of the Secretary

of State, which is believed to be the rough draught

of the letter to the Prefident of Congrefs, a copy of

which marked A. will accompany this report.

As evidence of the eftimate formed by the commit-

tee, of the amount of the propofed compenfation of one

per centum on the expenditures, the memorialift has

exhibited a certificate figned by G. Morris and J. Reed,

two of the members of faid committee, in the follow-

ing words :

" We the fubfcribers certify that in adjufting with
fi general Greene and col. Cox, the terms on which

r the Quarter-mafter-general's department was to be
fC undertaken, and which was afterwards adjufted at
tc one percent, on the expenditures, thofe expenditures
" were eftimated to be about four millions of dollars

" annually, by the committee."

(Signed) .

" G. MORRIS.
"J- REED."

On the 17th of November, 1778, Congrefs adopted

the following resolution.

" Refolved, that the Prefident of the ftate of South-
" Carolina be informed, that the refolution of Congrefs
ft of September 16th, 1776, relative to appointments
•" extends only to the appointment of regimental offi-

" cers, and not to officers on the general ftaff."

cc Congrefs proceeded to the election of a deputy
" Adjutant general and deputy Quarter-mafter-general



fC for the troops in the fouthern department, and the
Cf ballots being taken,

s< Captain Edmund Hyrne was elected deputy Ad-
cc jutant-general, and Stephen Drayton was elected de-
<c

Puty Quarter- mafter-general in the fouthern depart-
(l ment, they having been previoufly nominated by the
" delegates of South-Carolina."

From the above recited refolution of Congrefs ap-

pointing a deputy Quarter-mafter-general, it may be

inferred that the country fouth of Virginia was intend-

ed to form a dillincl department, to which the arrange-

ments of the 2d of March, 1778, were not to extend j

efpecially, as it appears in corroboration of this infer-

ence, that the officers of the Quarter- mafter depart-

ment in the fouthern diftrift, were generally appoint-

ed by the commander of the army or by the executive

authority of the dates, by whom they were furnifhed

with fupplies of money.

The arrangements of March 2d, 1778, continued in

force until July 15th, 1780, when a new fyftem for re-

gulating the Quarter-mafter department was eftablifhed

by Congrefs. On the 26th of July, 1780, general Green

refigned the office of Quarter- mafter-general, and on

the 5th of Auguft following his fucceiTor was appoint-

ed. The period of fervice for which compenfation is

claimed by the memorialift is two years and five

months.

It being true as allsdged by the memorialift, that

during the years 1779 and 1780, a confiderable pro-

portion of the expences of the Quarter-mafter depart-

ment were liquidated by ifTuing certificates, it is necef-

fary to review the regulations of Congrefs on that fub-

jCCt.

On the 5th of March, 1779, the Quarter-mafter-ge-

neral anal his deputies were authorized to pay all certi-

ficates for Quarter-mafter fupplies, iflued by officers

ofthe army, of the authenticity whereof, they fhould



be fatisfied; and it was at the fame time declared, that

no certificate which had then been iffued lhould be

valid unlefs the fame fhould be prefented within fix

months from the date of the refolution •> and that cer-

tificates thereafter to be iffued, mould not be valid un-

lefs prefented within three months from the date thereof.

Further regulations were at the fame time eftablifhed,

which were calculated to fubjecl all the difburfments of

the department to the controul of the Quarter-mafter

general.

On the 26th ofMay, 1780, Congrefs authorized the

Legiflatures of the feveral ftates to impower the Col-
lectors of the continental taxes to receive the notes or

certificates iffued in the Quarter-mafter department, in

payment of any requifitions prior to the iff. of March,
1780 : at the fame time provifion was made for hold-

ing the perfons iffuing certificates refponfible therefor,

by directing returns to be made to the Quarter-mafter-

general.

On the 26th of Auguft 1780, Congrefs refolved, that

Major-general Green, late Quarter-mafter-general

fhould render an account to the board of Treafury, of
the amount of monies due on certificates or otherwife,

on public account, fpecifying the fum due in each ftate,

in order that warrants might iffue in his favour on the

Treafurers of fuch ftates, for payment of the fame, out
of the monies to be collected for the United States.

It was at the fame time recommended to the ftates to

provide that the faid certificates of the Quarter-mafter-

general, and thofe who purchafed under him, mould be
received in payment of taxes, to the amount of the

warrants iffued, under proper regulations for pre vent-

ins: fraud.

It is inferred from the before-mentioned regulations,

that although the labour of the officers of the Quarter-
mafter department, was increafed by the iffuing of cer-

tificates in confequence of the wants of the public trea-
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fury, yet that the fair] regulations were well calculated to

enable the principal officers ofthe department, to afcer-

tain the amount of the difburfements, and that if any
uncertainty remains rcfpe£ting the fum upon which
their comiffions ought ro be computed, fuch uncertain-

ty can only be attributed to a defective execution of the

fyftem eftablifhed by Congrefs."

The mernorialift claims that he is entitled to a com-
miffion of one per centum on all the difburfments

of the Quarter-mailer department, during the time ge-

neral Green was Quarter-mafter-general, whether li-

quidated in money or certificates, or by perfons ap-

pointed by and accountable to the Quarter-mafter-ge-

neral, or otherwife—that he and his late colleagues were
encouraged to expect a commiftion on the fum of four

millions of dollars annually—and that the fums expend-

ed in the fouthern department, added to the expendi-

tures by ftates, and by individuals ofwhom no accounts

have been obtained, would with the fums already ascer-

tained, equal that amount.

On the ground however, of the trouble and uncer-

tainty which would attend an attempt to afertain the

precife amount of all thefe expenditures, the memori-
alift has fuggefted the efttimate of the committee of

Congrefs as affording a reafonable rule of computation,

which at the rate of 40,000 dollars per annum, or one

per centum upon an annual expenditure of four millions

of dollars computed for the period of two years and

five months, would amount to Dollars, 96,666.66.

The fecretary finds that the bufinefs of the depart-

ment was conducted and the accounts kept in the name
of the Quarter-mafter-general, that the accounts of the

Quarter-mafter-general were rendered to and adjufted

by Jonathan Burrall, Efq. late commiflioner for the

Quarter-mafter-department—that the accounts of the

greater part of the deputies have alfo been adjufted—

that others are ftill depending in the office of the Au-



ditor of the Treafury, and that in fome instances, though

to no considerable amount, advances have been made
for which no accounts have been rendered.

The following credits have been allowed on account

of the compenfation of the Quarter-mafter-generaland

his affiftants.

Commiffions at one per centum, on the

fpecie value ofdols. 85,608,573-/^,
in old emiflions, received and ifl'u-

ed by the Quarter-mafter- general,

afcertained at, - Dols. 61,612.00
——on the value ofdols. 8,141,777—,

received by deputy Quarter- mat-

ters of the ftates of MarTachufetts,

Connecticut and Virginia and ac-

counted for by faid deputies, - 1,083.56——on certificates iffued by deputies in

lieu of money, afcertained from
their returns and accounts as fet-

tled, - - 2,652.63
on certificates ilfued by deputies

whofe accounts had not been lettled

in 1789, founded in part on their

returns, and on the returns of the

commiffioners appointed to liqui-

date fuch certificates, - 7,602.04
on expenditures in fpecie and bills

of the new emiflions, - 25.81

Amounting in the whole to Dols. 72,976.24

It appears that the Quarter-mafter-general and his af-

fiftants retained ofthe public monies which pafled through

their hands, the fum of Dollars, i ,697,601-? ~, which
was charged to them on account of their compenfation,

the value of which computed at -various dales, by the
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commiffioner was found equal in fpecie

to, - - Dols. 64,454.0
And that the memorialift retained in his

hands a balance in fpecie arifing from
bills of exchange fold by him, on ac-

count of the United States, the fum
of, - - 8,612.2

Amounting in the whole to Dols. 73,056.2

A balance of expenditures in fpecie was however, ere
;

dited by the commiffioner amounting to dols. 2,800-^!

leaving on the whole account a balance due to th!

Quarter-mafter-general and his affiftants of dollars

" 7IC 7 -

The whole of the accounts of the Quarter- mailer

general weredated by the commiffioner, and enteral

in the books of his office as having been finally fettled!

except the credit above-mentioned, for dols. 7,602^
which was founded partly on eftimate, the accounts

the deputies not having been in all inftances rendered

and except the debit of dollars, 8,612^4, for the pro

ceeds of certain bills of exchange.—As this fum was ;

voluntary credit exhibited by the memorialiit, tin

omiffion of the commiffioner to hold him accountable

by a charge in the public books, may be attributed t(

a doubt which then exifted refpccling the legality

the appropriation.

The fecretary has deduced the following inference:

from t\\c facls before ftated, which are refpectfully fub-

mitted to the confederation of the Houfe of Reprefefl-

tiuives.

i,.ft. That neither the refolutions of Congrefs paflec

on the 2d of March 1778, nor the paper exhibited as £

ropy of the letter of the committee of Congrefs, dated

February 25th, 1778, nor the certificate herein before

ic cited, iigned by G. Morris and J. Reed, efquires
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wo of the members of laid committee, Support the

:laim of the memorialift for a commiffion on fums ex-

pended by ftates, or by individuals not appointed by

,nd accountable to general Green Jate Quarter-mafter-

jeneral.

2d. That the regulations adopted by Congrefs fub-

equent to the 2d of March 17783 were well calculated-

b fubject the expenditures 01 the Quarter- mafter de-

>artment to the control of the Qiiaiter-mafter-geaera],

'.nd that nothing contained in ihe original contradt for

;ompenfation,or in the laid regulations, can juftly ren~

ler the United States refponfible for a commifTion on

Jums expended orcertiried by deputy Quarter- mailers

!.nd not included in their accounts as rendered to the

jate Quarter-mafter- general.

I
3d. That a fum of old emiffions exce e ding one per

ientum upon all expenditures in old emiffions, was re-

tained by the late Quarter-mafter-general and his af-

iftantson account of their compensation,, and that the

?alue of this fum, with an amount retained in fpecie,

Spas equal to one per centum on the value of all expen-

ditures, which had been afcertained at the time of fet-

lement.—And,
4th. That it is therefore, inexpedient for the Legifla-

ure to pafs a law directing the mode of fettlement as

equefted by the memorialist.

I
As the claim is for a fum of conquerable importance,

he fecretary deems it proper to tranfmit herewith, two
papers marked B and G, containing the arguments by
!vhich the memorialift fupporus his demand, with the

^iew that Congrefs may thereby be better enabled to

lecide as juftice jfhall appear to require.

All which is moil refpectfully

fubjmitted by

OLIVER WOLCOTT,
Secretary ol the Treafury.

Treafury Department, ?
March 26th, 1800. 3
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A
SIR,

Agreeable to a promife made in our letter of yefter-

day we have in concert "with the general, compleated

the arrangement of the quarter-mafter-genelars depart-

ment, which now only waits for the fiat of congrefs.

By your refolutions of the fifth inftant we find that

it is the intention of congrefs to divide the quarter

mailer's department into four capital branches.

The quarter-mafter properly fo called, the commiflary

of forage, the commiflary of horfes, &c. and the agent

of purchafes &c. Permit us to reprefent that fo many
independent officers without a controuling chief muft

neceflarily involve interference with each other, infi-

nite confufion and a variety of controverfies, which
muft be terminated by the commander in chief; or in

other words that the general muft be what he has been

during the laft campaign, the quarter-mafter- general

of the army. Befides this we have to obferve further

that each of thefe officers muft neceflarily be impow-
ered to draw for public money, and of confequence

that the chance of frauds and amount of expenditures

will be greatly incrcafed by fo many feparace depart-

ments. Add to this, that when any abufes, and

more particularly when any deficiencies fhall be felt,

it vv ill be ea'iy for thefe gentlemen to ill i fc the blame

from one to the other, rendering i: impracticable to

detect either ignorance, indolence or iniquity. Many
additional reafons might be adduced to fliew how
dangerous fuch an experiment may prove : but the

wifdom of congrefs will doubtiefs fupply them, and

upon recorifiderihg this bufinefs in all its connections

and dependencies, fee a propriety in placing this

very executive ' department under one controuling

iuperintending power, whofe activity and influence

may regulate, pervade and animate the whole fyltem.



Let us now, Sir, caft one glance upon the admini-

flration of affairs heretofore : we mean not to cenfure

or commend, but it is our duty to inform. We he-

fitate not to fay that the abufes which have crept in,

are fuch that no finances could fupport a fyftem like

the prefent. Men without morals, without charac-

ter, and without property, have been and are entru(i>

ed with the difpofition of public money and of pri-

vate property. The number of deputies and depu-

tie's affirmants is fufficient almoft to form an army,
and does form a kind of army, not indeed to ad; a-

gainft the enemies, but againft the friends of Ame-
rica, to four the minds of the people and exhault

the refources of the country, and not only is the ex-

penfe almoft infinite ; the neglect is as great perhaps

as fatal. This may appear to be the language of
exaggeration ; but whatever ideas arife from a view
of the general complexion, they fall much 'fhort,

when we examine fome particular features. We are

told, Sir, that in fome capital purchafes the enor-

mous commiffion of rive per cent, hath been allow-

ed. We know that the public pay two and an half

per cent, upon every ounce of forage confumed by
their army. We fear the public teams have been
employed at the public expence, to tranfport private

property from diftant ftates : public property has there

lain neglected, while our army has been left to fuifer

for want of the ufual camp tranfportation. It need
not be again repeated, that at this moment not a

horfe, waggon, tent or intrenching tool is purchafed

for the next campaign ; and every gentleman who
rides through the country will fee it ftrewed with pub-
lic ftores perifhing from neglect.

Such being the melanchol/ fituation to which we
have been reduced, it hath become indifpenfibly ne-

ceffary to call forth characters of known and appro-
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ved abilities, to introduce a thorough reform and

make the neceffary provifion for the enfuing cam-
paign. General Schuyler appeared to your committee

belt adapted to thofe purpofes ; but left he fliould

not be approved, we have caft our eyes upon other

pcrfons. It ri'ight well have been fuppofed that on
this occafion we were not inattentive to the merit

which it is laid Baron de Steuben poffelTes. If it

were practicable to divide this department without

great injury to the public caufe, and if that gentle-

man really pofTefles the neceffary qualifications, we
cannot but think there would be a manifeft impro-

priety in trufting a foreigner, for whofe attachment

we have at beft but a very fiender fecurity, with a

power to accelerate, impede or obftruct at his plea-

sure every movement of the army, and to difpofe of

large fums of money in fuch manner, and for fuch

purpofes as he may think proper (for large fums he

mud have the difpofal of, though it be only to defray

what is called petty expences of an army; fuch ex-

pences amounting annually to a very considerable ex-

penditure under the name of contingencies.) Young
men, Sir, fired with a love of glory, may indeed

fee'k honour at the hazard of life, in our American
wilderneffes ; but men who make a trade of war are

feldom animated by or a6c upon thefe enthufiaftic

principles : neither can their education, their profef-

fion or the form of government they have lived un-

der infpire fuch veneration for the rights of mankind,

as will lead to a conduit purely difinterefted. With
refpect to thefe gentlemen therefore it muft be evi-

dent that they arc eitherfent hither for the particular

purpofes of thofe by whom they are fent, or they

come hither for particular purpofes of their own. If

the former of thefe be the real motive, it is unwife

to truft them too far ; becaufe it is not always pofli-

ble to dilcover the fender, or even then what are bis.
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intentions. If on the contrary, they come from the

latter motive, they come to make a fortune, and they

will make a fortune at the expence of their employ-
ers, and having made it, they will at an enormous
exchange fend their money to europe, or at an enor-

mous price make purchafes of land here ; and in either

cafe, go hence and wait with indifference the clofe of
the conteft. Instances of this kind may now be
found.

We proceed now to Irate the arrangement which
we propofe to make, premifing that it is upon the

characters of men principally, and not upon paptr

fyftems, that our fuccefs mull depend. We propofe,

Sir, to have a quarter mailer general, and two affifr-

ant c]4iarter mailers general appointed by congrefs,

and that thefe three be allowed for their trouble and
expence one per cent, upon the monies iffued in the

department, to be divided as they fhall agree and
including an addition to the falaries of the waggon
mafter general and his deputy, which is abfolutcly ne-

ceffary. The gentlemen we have in view are, gene-

ral Green, colonel Cox and Charles Petit, Efquire ;

the two former of which confent to undertake the de-
partment upon thofe terms, and upon thofe only.

The latter we have reafon to believe will not object.

The arrangement among them is as follows, that ge-

neral Green as quarter mafter general, fhall perform
the military duty, attend to all the iffues, and direct

the purchafes ; that colonel Coxe, (who we will ven-

ture to fay is perhaps the belt qualified for that purpole,

of any other man) fhall make all purchafes, examine
all (lores and the like, which his knowledge of the

country and of bufinefs will enable him to do with

advantage to the public ; and that Mr. Petit, mail at-

tend to the keeping of accounts, and of cam which
is not, as heretofore, to be entrufted to any deputy.

A perfect harmony and good underftanding among
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thefe gentlemen will, we apprehend, render it unne-

ceflary by any refolutions to mark out the bounds of

their ieveral departments which at beft would be at-

tended with no good effects, and in all human pro-

bability would leave formething to be done, which it

would be no body's bufinefs to do. Forage mafters,

waggon mafters, &c. muft of neceffity be in the ap-

pointment of the quarter mafter general, who is, or at

leaft ought to be refponfible for their conduct as

forming a part of the general fyftem. Great abufes

have already prevailed from the multiplying fuch of-

fices of which we mall fay no more at pre lent, it be-

ing a talk at once tedious and difagreeable.

We have had great difficulty in prevailing with

thefe gentlemen to undertake the bufinefs. They ob-
ject the advanced feafon, the confufion of the depart-

ment, the depreciation of our money, and exhaufted

ftate of our refources, as rendering it almoft imprac-

ticable to do that effential fervice, which they con-

ceive their duty to require of them ; befides which,

each has private reafons of his own: general Green
was very unwilling to enter into this large field of

bufinefs, which though it will not, and indeed ought
not to exclude him from his rank in the line, will of
neceffity prevent him from doing the active duty of

a general officer. Colonel Cox, whofe private bufi-

nefs is known to be very lucrative, was unwilling to

quit it and break off engagements, which he hath

largely entered into for the manufacturing of fait, iron

and the like, and to accept a compenfation much ihort

of it, for doing public bufinefs, to a much larger a-

raount, and wirh increafed labour. Mr. Petit now
Secretary to the fcate of New-Jerfey, an office which
will make genteel as well as permanent provifion for

his family, cannot be expected to quit it without adc-

quate compenfation. In ffiort, Sir, we are confident

that nothing but a thorough conviction of the abfo-
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lute necefiity of {training every nerve in the fervice

could have brought thefe gentlemen into office upon
any terms.

To give a commiflion upon public monies is doubt-

lefs a temptation to the officer to fpeculate, and fhould

in general be avoided. In the prefent inftance, how-
ever, the general pofition we believe admits of ex-

ception. Every man has his price in a good fenfe,

that is to fay, no man will undertake great labour

without the profpect of fome proportionate gain, and

whatever fair promifes people may make, every one
will have his price, at which he eftimates his labours,

either by right or by wrong. To pay fuch price in a

round fum as a falary to the office, would in one point

of view be preferable, but would produce molt dan-

gerous effects in the army. Upon railing the fala-

ry of one officer, every other will expect a fimilar in-

creafe, and when once this mode is begun, no one

can tell where it will end, unlefs indeed in public

bankruptcy. It is true that a commiflion is a tempt-

ation to enhance the price of articles purchafed, and

it is poflible enough, that this temptation will have its

effect : let us then fuppofe a quarter mailer general

inclined to defraud the public of a thoufand dollars ~,

would he do it by giving two hundred thoufand for

that which might be purchafed for one, thereby giv-

ing an alarm, or would he charge the public with the

lofs of articles in his department, to that amount, or

the like, for which a thoufand opportunities would

daily prefent themfeives, without the poflibility of de-

tection.

Th. fact is, that in this particular department, if

thofe at the head of it, are not honeft and vigilant,

the public may, nay muft be defrauded of immenfe

fums, by an infinity of ways, in fpite of every check

which the ingenuity of man can deyife, and of all the

means of defrauding, the fwelling of commiflions by

C
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tion and produces the worft confequences to the of-

fending party himfelf. There is therefore no poffibi-

lity of obviating fpeculation, but by drawing forth

men of property, morals and character. Thefe are

the only folid bafis of fecurity, and if fuch men watch
each other, which would be the cafe according to our

propoled fyftem, we have all the precautions of which
the nature of the office will admit. The commiffion

of 2 4- per cent, now paid upon forage alone, will we
believe exceed the whole allowance of this new efta-

bliffiment. There will be a faving then even here*

but that from which we hope moft, is the fagacity and

knowledge of bufinefs, which thefe gentlemen poffefs,

and which will provide that we are not deftroyed by
the infects of the office.

Upon the whole we mufl fubmit this bufinefs to

congrefs who are alone competent to a final determi-

nation. If they conceive our plan and the perfons

we have named to be proper, they will confirm it,

and if not, we have to intreat that they will lofe no
time in adopting fuch men and meafures as fhall ap-

pear more adequate to the objects we have in view.

The delays of the committee have arifen from the

neceffity of confulting the gentlemen, prevailing upon
them to accept, and knowing their terms ; to trouble

you, fir, with the whole of this detail wTould be tedi-

ous and ufelefs -, but we beg leave to allure you, that

not a moment hath been fpent unnecefiarily. As we
are under the neceffity to look through the wideft

circle of Acquaintance and character, to find fome of

thofe very few men, who are capable of filling fuch

important offices ; and it is with pleafure we add that

in the opinion of your committee their refearches

have not been made in vain.

Nothing further remains, but to exprefs to con-

grefs our anxious wifhes, that their refolution may be
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decifive campaign will be ineffectual and vain, if this

great department remains much longer unfilled by

fuitable characters, and we hope to be favoured with

their determination by an immediate exprefs.

We have the honor, &c.

P. S. We had almofl forgot to add the neceflity of

immediately calling for a flate of the preparations for

the next campaign in the Quarter Matter's Depart-

ment, fpecifying what articles are in readinefs, when
engaged, where depofited and in what quantities.

Let the arrangement be what it may, fuch a return is

indifpenfibly necefiary, to enable the gentlemen men-
tioned above, or any others who may be appointed to

proceed without farther lofs of time.

While the above difpatch was preparing the enemy
with their whole horfe, and a large body of foot came
out, the latter halted about 10 miles from the city, on

the other fide the Schuylkill, while their horfe pro-

ceeded 15 miles further up, paffing feveral waggons
with pork, on their way to camp, of which they took

no notice, but prefled on to a drove of cattle on their

way from Connecticut, which they have carried into

town with them, together with about 31 militia menf
whofe times were out and were returning home with-

out arms. The nakedhefs of the troops, and difficul-

ty of fubfifting them on the Eaft fide of the Schuyl-

kill, together with the reduced condition of our ca-

valry prevents the army from covering that country

as could be wifhed, and is a fubject of ferious con-

cern to everyone, who duly reflects upon the advan-

tageous confequences of it to the enemy in every point

of view.
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We underftand (
*

) have

without any permillion from head quarters paffed this,

on their way to Winch efter : We beg leave to fubmit

to Congrefs how far fuch freedoms ought to pafs un-

noticed, and whether it will not be advifable to pre-

vent their returning. We have been much furprized

lately to find that the refolution of Congrefs, palled

laft October, empowering a court martial to try per-

fons other than of the army, who fhall be found carry-

ing on an intercourfe with the enemy, will not reach

thofe villains, who come out to kidnap and deliver

to the enemy the active friends of their Country.

There are a number of thofe offenders now in cuftody,

who muft either efcape with impunity (the court mar-
tial having declined palling on them) or they muft be

executed by the fpecial authority of the general, an

authority which he will not exercife but in cafes of the

laft neceffity. We fubmit to Congrefs, whether it is

not neceffary to revive the above refolution, and alfo

to give fome direction about thefe criminals, whofe

difcharge will greatly difnearten our friends, and give

juft caufc of alarm and difcontent to the faithful ad-r

herents of thefe States. Belides the great encourage-

ment to thefe practices, if no punifhment can be de-

vifed for thofe now in our hands, we fear it will bring

any further refolution of Congrefs on this fubject into

contempt, and in a great degree countenance the dan-

gerous intercourfe carried on between the city and the

difaffected of the country.

Department of State, Jf.

I Timothy Pickering, Secretary for the Depart-

ment of State of the United States of America, here-

by certify, That the preceding writing is faithfully

copied from a document found on file in the office of

the faid Department of State, among the papers of

the Congrefs of the United States, under the late

* The names here inferted were erafed by Oliver Wolcott.
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form of government, in a bundle endorfed, (t Re-
" ports of Committees on Quarter Mafier General De-
" fartment ;" that the faid document is without fig-

nature or date, and contains feveral erafures and inter-

lineations, being apparently a rough draft of a letter

to the Prefident of Congrefs -

3 that I have caufed dili-

gent fearch to be made for another copy of the fame
document, of a more authentic form, but none has

been found.

IN "WITNESS whereof I have hereto fet

my hand, and official feal, at Philadelphia,

(L. S.)this feventeenth day of December, A. D.
1798, and in the twenty third year of the In-

dependence of the faid States.

TIMOTHY PICKERING.
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Heads of Observations respectfully submitted, I

Thofe who were converfant in the bufinefs

ofthe American revolution in the early ftages

of it, will recollect that the great degree of un«

iufpecting confidence, which poflefled the!

minds of the people who were favourers of it,

refpecting the meafures of Congrefs, was the!

principal fource of the energy of public mea-

fures. The ftrict rules of legal preciiion in:

forming contracts between the public and in

dividuals, were overlhadowed by the enthufi-l

afm of patriotifm and zeal to eftablifh in con-

grefs the power ofperforming at a future peri-;

od, what they could then only promife orfug-j

geft as proper concerning compenfations and!

rewards for public fervices. The mere re-

commendation of Congrefs were regarded as

laws of primary obligation, and no doubt

was admitted of the equitable and liberal ful-

filment of all the engagements they made,

and of the expectations they gave, on the 1

final fuccefs of the revolution.

Under a confiderable degree of this zealj

and confidence, the memorialift and his col-

leagues undertook the exercife of the office

of quarter- mailer-general. The verbal af-

furance of a committee of Consrefs was re-

lied upon inftead of a more formal contract

;

and when confirmed by the approbation of

Congrefs, farther formality was not deemed

neceffary. It was not doubted but that the

terms of the contract were reported to Con-

grefs, and would be preferyed among their

records or documents.



The refolutions recorded on the occafion

refer to fuch a report; but as that report is not

now found, the memorialiit begs leave to offer

very briefly a few obfervations tending to

fhew at lead; a high degree of probability

that it contained a ftatement of the terms
agreeing in fubftance with the contract fet

forth in the memorial of the 21ft. of De-
cember 1795.

ill.
<f Congrefs taking into confideration

j ,

the arrangement propofed by the commit- Page 125—
tee." And as the arrangement had been 2d. March:

matter of negociation and contract, it is
l 77**

highly probable that the terms agreed upon
were ftated.

2nd. ff Refolved that the fame be adopt-

ed, inftead of that agreed on the 5th. of Fe-
bruary."

tc That there be one Quarter Mafter Ge-
neral, and two Affiftant Quarter Mailers

General. That thefe three be allowed for

their trouble and expence one per cent upon
the monies iffued in the department, to be

divided as they mail agree." &c.
That this refolution muft have been in-

tended to have as broad a fignification as is

Contended for in the memorial, feems evi-

dent from many circumftances : the follow-

ing may be fufficient for demonftration.

1 ft. The fm aline fs of the commiflion pro
rata : far below the ufual rate for either pub-
lic or private bufinefs accompanied with ei-

ther trouble or rifque beyond the merely re-

ceiving and paying of money in large fums.

2nd. To be divided amongft three per-

fons bearing their own expences. whole
whole time and fervices were deemed necef-
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fary to the bufinefs ; who were felected, not

from the lowed walks in life, but called

from profitable eftablifhments, and placed

in an oflenfible fituation which neceffarily

fubjected them to more than ordinary ex-

pencesin their public capacity ; each of chem
having, befides, a feparate family, accu-

ftomed to decent appearances, to maintain

and educate j and precluded by the public

duties required of them, from all private

bufinefs for feparate emolument, and alfo,

in a great meafure, from attention to the e-

conomy of their families, and partaking of

their comforts and their cares.

3. The certificate of the committee of

Congrefs that the terms were adjufted on an

eltimate that commiMions would be drawn
on about four millions of dollars annually.

This certificate was cotemporary with the

formation of the contract or within a few

days of it. The eftimate had been recently

made by the committee in conjunction or

concert with the commander in chief. That

the fum was underftood and intended to

mean fpecie value feems perfectly clear. The
experience of the firft year agreed more

nearly than is ufual in fuch cafes with the

amount of the eftimate in fpecie value. And
though paper money appreciated rather than

depreciated for fome time after the eftimate,

more than double the nominal amount in

paper was iffued to the department by order

of Congrefs in the firft few months, and be-

fore the average rate of depreciation had ex-

ceeded the rate at which it flood when the

eftimate was formed. Surely this would not

have been done if the eftimate of four milli-
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ons for the whole year had not been under-
ftood to mean fpecie value.

Whatever may have been the expectations

offome people concerning the decline in va-

lue and final explofion of the old emiffion

money ; the Hate of the war in the fouthern

flates and many other diftreffing circumstan-

ces which in 1779 anc* J /8o perplexed the

affairs of the United States, deranged the

departments and impelled much of the bufi-

nefs belonging to thole departments into ir»

regular and improper channels, could not

have been forefeen nor contemplated ; nor
can it be imagined (without involving an

idea too injurious to the honour of Congrefs

to be admitted) that Congrefs could ever

have contemplated, or would have admitted

the infraction of a contract with any of the

public fervants to be founded on, or to arife

from any of theie fortuitous circumftances.

If the quarter-mafter-general and affiit-

ants were to be confined to this frnall com-
million on the monies iffued directly from

the treafury to them, the emolument after

the firft year, would have fallen fhort of

their actual expences for the time •, and that

of the third year taken feparately would not

equal the concurrent expence of a fingle fa-

mily.

The idea of confidering this as an old claim,

according to the common acceptation of the

phrafe, appears to the memorialift fo inap-

plicable to the circumftances of the cafe, that

prudence forbids him to fay all that his feel-

ings would fugged on the intimation it im-

plies ; which, as applied to him, he con-

ceives to be not only unjuft, but cruel. Iz

D
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has given him more real pain than he can

i'uppofe could have been intended. His ac-

counts of the adminiftration of the depart-

ment were prepared and tendered for exa-

mination at an early period : But as new
matter continued to arife, to be added to

them, from a variety of applications to him
concerning unfinifhed bufinefs, as well as

from the examination of the accounts and

returns of the deputies and agents of the

department, which for a long time after a

fuecefTor was appointed he continued to col-

lect, arrange and examine as far as his pow-
ers and abilities enabled him, and kept an

office open for that purpofe : and as the

commiffioner with whom he was to account

had much other bufinefs before him which
he thought it expedient previoufly to exa-

mine, the clofing of the general account
of the department was delayed by the com-
miffioner's defire, under a promife on his

part that he would give notice when he
mould be ready to take it up : in the mean
time all fuch abftracts and documents as

were required from time to time, were
promptly furnimed. The bufinefs was put
forward as early as leave was given, which
was not till the year 1789, when the com-
miffioner clofed the account, as far as it

was capable of being clofed, from the ma
terials then within his reach ; and certified

at the foot of it, his opinion that more cre-

dits were Mill to be added, though he could
not then alcertain them. No information

in the power of the memorialiil was, how-
ever, wanting, nor at any time withheld ; nor
is he aware of any farther debits to be ad-



*7

ded to the account. The monies drawn
out by the quarter-mafter-general and his

affiftants for their expences and other fe-

parate ufe, were not left to be charged at

the clofe of the bufinefs as a refulting ba-

lance or deficiency in the cafh account when
the depreciation had rendered it of little

value (except a part, arifing chiefly from
errors in clerkfliip and counting large no-
minal fums in detail, which was fo far a

lofs to the accomptant) but entered regu-

larly when drawn, and accounted for as of
the value at thofe periods, and fo calcula-

ted by the commiffioner.

The principles on which the claim is

founded feem to have been admitted by
the commiffioner, and acted upon by him
as far as the materials came within his

reach ; but he could not go farther. At
that time it was expected that an addition,

fuch as is now afked, would be obtained

from the ftate accounts which were expect-

ed to be collected -, and the fubject of fuch

addition was then mentioned by the me-
morialift to the commiffioner and converf-

cd upon between them.

The reft of the delay is accounted for

in the memorial, in a manner which the

memorialing flattered himfelf would have
faved him from the imputation of flirring

up an old claim fcarcely worthy of bingref-

cued from oblivion.

On the whole, however, the following

reafons ftrongly incline the memorialift to

prefer the liquidation of the claim by tak-

ing the certificate of the committee of con-
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grefs as the rule, rather than refort to the

other mode.
i It. The difficulty and delay that would

unavoidably attend the felection of the ar-

ticles to form the juft amount from the nu-

merous and voluminous papers and docu-

ments in which they are difperfed, and the

doubt of fuch a felection being now prac-

ticable with any kind of certainty.

2ndly. Though he firmly believes that

fuch felection, if practicable, would pro-

duce a larger fum than the other, yet as that

excefs, or part of it, has probably arifen

from extraordinary circumftances which
could not have been contemplated in form-

ing the contract : and though thefe extra-

ordinary circumftances and the irregulari-

ties thereby occafioned, increafed his la-

bours and difficulties; he believes that tak-

ing the eflimate as the rule would come
nearer to the intention of both parties at the

time of forming the contract:, and perhaps

nearer to the true line of equity and juftice,

as well as afford more facility in arriving at

a final fettlement, which is a matter of very

high confideration to the mcmorialift, who
has already fuffered fo much by the delay

that the common adage (though he avoids

repeating it) frequently prefents itfelf to his

mind.

On this principle, the calculation would
probably be as follows :

From the date of the appointment, the

2d of March 1778, to the appointment of

a fuccefTor in Auguil 1780, may be fome-
thing more than two years and five months,
though the greater part of the bufineis of
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three years took place within that time, and
from the ordinary circumicances of the times

involved the memorialing in labours and at-

tentions confequent upon it for fome years

afterwards. But fay, for three perfons as

before mentioned, fupporting their own ex-

pences.

Dolls. Cts.

2 Years and 5 months,
at 40,000 dls. per an-

num. - - 96)666
Deduct the credits Ha-

ted by the commissi-
oners, viz.

Commiffions atone per

cent, on monies actual-

ly received from the

treafury and diftributed

—reduced to fpecie va-

lue - - 6 1 ,6 1

2

—-—
- On fome monies

received from ftates &
accounted for - 1*083 5^
• On certificates if-

fued by deputies in lieu

of money, fo far as the

commiffioner could col-

lect from documents

then in his poffeffion,

as accounted for by the

deputies - 10,254 67
—— On 750 dollars,

new emiflions 7 45
On 1840 |4 <lif-



3<>

burfed by C. P. in fpe-

cie - 1 8 36

72,796 24

23,690 36
To this add the ba-

lance flated by the

commiffioner - - 2,710 76

Sum due in Auguft

1780 - - 26,401 f£
Intereft per calculation



Arrangement of FaBs relative to the subject of
the Memorial of Charles Pettit, surviving part-
ner of General Green and bis associates in the

office of §>uarter-master-general, which are
ccnsidered as established by the Documents and
circumstances therein referred to, as evidence Tournaj s f
already in possession of the Secretary of the Congrefs

Treasury. March a

In the appointment of the faid Quarter
T7?8 '

Mafter General and his affiftants, reference

is made to a report of February 25, from a

committe of Congrefs then at camp on the Certificate of

bufinefs of making arrangements for the??eirr
.

s
-
G

,° ° Morns, and
army.

, J . Reed,mem-

That this report was founded on a previ- bers
°f

the

. .
r

1 , ,
r committee,.

ous negociation and agreement made between viz. << we the

the faid committee on the one part, and fubfcribers

General Greene and his affociates on the inVd/ufting
at

other part : and by way of inducement to the ™ ith Gencrai

propofed Quarter Mafter General and his Corcox^the
affociates to accede to the faid agreement, ter

f.
s

^
n
x

it was ftated by the faid committee that the Quarter Maf-

commirTions to be allowed to the faid Quarter ter general's

Mafter General and his affociates as a com- w^to'bTun.
penfation for their fervices and expenfes, ertaken

> and

would amount to forty thoufand dollars afterwards*

annually. adJi'Pd at one

That this agreement, or the fubftance of ex^enditTreV
C

it, was known to Congrefs and adopted and thofe expend!-

confirmed by them is evident, as well from eftim^edTobc

the particular manner in which the report of about four

the committee is referred to and relied upon, do'iiarTanm:,

as from the infertion of the condition that an aliy by the
o

additional pay to the Waggon Mafter Gene- joU™a"
e

of

ral and his Deputy was included in the com- Congrefs,

millions allowed to the Quarter Mafter
*

7̂

2 '

General and his affociates ; which would
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not have been placed in the refolution if it

had not been ftated by the committee as part

of the agreement,
Mr. Burraii's xhat the eftimatc of the committee con-
ftatement . c
marktdD cai- cermng the amount or the cemmilTions was
kd « com- - ^. -^ verj^ecj by f much of the experience
millions ou J > J r
gcni. Greene's of the nrit year, as appears in the itate merit
account otdif-

niat] e by t j-je commiiTioner, in which the de-
burfements re- ;••''

, i it • i

duced to preciation is calculated monthly, in order to

!
pecl

f- T3 afcertain the the fpecie amount on which he
See Mr. Bur-. r .

rai's notes fub- was to credit a commiiiion.
joined to the ^e fubfequent years of this account
account cur- i '

. .

rent and to the were not lets expeniive to the public, nor
ivatement, g.

]e£s burthenfome and laborious to the Quarter

Mafter General and his affociates, though

from caufes too well known to require par-

ticular proof, a large proportion of the dif-

burfements relating to this department paf-

fed thro' other channels, whereby a great

part of the ftipulated commifTion which be-

came due thereon, yet remains to be account-

ed for to the laid Quarter-mafter-general and

his affociates.

See the ac- That the faid Quarter-mafter-general and
counts ftated his affociates accounted for all the monies

f-

nd
^5

rtl

^
d

iffued to them, to the fatisfaclion of the com-

raSl and the miffioner appointed to examine and fettle

notes fub- their accounts : And that altho' a farther al-

joined to lowance of commiffions remained to be pla-
tnem dated

ce(j to their Credit, the balance, as the ac-
May 1,5709. , n -, i i

• 1 • r7 count then itood, appeared to be in their fa-

vour.

From the foregoing facts the following

inferences feem to refult.

i ft. That the appointment of general

Greene and his affociates to the office of

Quarter-mafter-general, was founded on a
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contract previously made with them by the

committee of Congrefs.

2d. That this contract was adjufted and

formed on mutual flipulations of duties to be

undertaken on the one part, and of a valua-

ble confideration by way ofcompenfation for

fuch undertaking on the other part.

3d. That this compenfation was to arife'

from an allowance of commiflions to be

drawn on certain defignated expenditures at

the rate of one per cent.

4th. That in order to afcertain to the pro-

pofed Quarter-mafter-general and his affo-

eiates that this rate ofcommifiion would pro-

duce an adequate compenfation to induce

them to relinquiih other purfuits, and to un-

dertake the performance of the duties pro-

pofed to them, it was ftated by the faid com-
mittee that the faid rate of commiflions was
eftimated to produce to them forty thoufand

dollars annually or thereabout.

5th. That confiding in the fidelity of the-

faid ftatement, and in tne honour of the com-
mittee, the contract was agreed to by the

faid Quarter-mafter-general and his aflbci-

ates, and the performance on their part un-

dertaken and purfued with alacrity and per-

feverence.

6th. That altho' from the circumftances

of the treafury, and from the courfe of de-

preciation, the monies ifiued to the depart-

ment began early in 1779, to fall fhort of the

fums neceflarily required to be iffued through

that channel, and continued to dimimfh more
and more till the fupplies fell to a very fmall

proportion ofeither the requifiteor the ftipu-

lated amount , yet the quarter-mafter-gene-

E
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ral and his affociates, confiding in the faith-

of the contract, and that a fair and honorable

Settlement would ultimately be made with

them, did not withdraw from the fervice,

fior abate their endeavours to face and obvi-

ate difficulties, however laborious and un-

pleafant under fuch circumftances, till Con-

grefs thought proper, by a new arrangement,

to chenge the fyftem of organization- of the

Department,,
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REPORT.
The Committee of Ways and Means, having, in a former

report, wherein they recommended a loan of three millions

and an halffor thefervice of the prefent year, adverted to

the propriety of providing permanent revenues, equal to

the intereft of the debt to be incurred, and to the gradual

- and timely extinguijhment of the principal, now beg leave

to call the attention of the Houfe, again to that important

. fubjetl ; on which theyfubmit thefollowing

REPORT

:

The firft point which prefentcd itfelf for the confi-

deration of the committee, in examining this fubject,

was, " the amount to which it would be proper to ef-

tablifh additional revenue at this time. This muft de-

pend on the prefent and future increafe of permanent
expenditure, compared with the probable amount
of permanent revenue, from exifting taxes.

When Congrefs, in the year 1798, was compelled,

by the continued aggrefiions of a foreign power, to

commence active and exteniive preparations for de-

fence, by fea and land, the ordinary expenditure of the

government, including the intereft of the public debt,

the payment on account of the principal, and an ade-

quate allowance for occasional grants ar[d incidental ex-

pences, was fomething lefs thanfeven millions of dol-

lars. No increafe, of any confequcncc, has been made



in this expenditure, fmce that time j except what was
occasioned by the intereft of the debt, which the mea-
fures neceffary for the .defence of the country, forced

Congrefs to contract. As this debt amounts to five

millions, at 8 per cent, the increafe on that account,

is 400,000 dollars.

The continuation of thofe meafures, for fome time

longer, having rendered it neceffary, in the opinion of

the Houfe, to contract a further debt of three millions

and half, for the prefent year, that meafure, if ulti-

mately adopted, and carried into effect on the fame
terms with the former, which may perhaps be found
unavoidable, will induce a further increafe of 280,000
dollars, in the ordinary expenditure of the govern-
ment i making, in the whole, an increafe of 680,000
dollars for the intereft of new loans.

It is known that at the beginning of next year, a fur-

ther addition of about 1,200,000 dollars muft be made
to the ordinary expenditure, for the intereft and ex-
tinguishing annuity of the deferred debt ; and that in

1802, the payments on the foreign debt, will be larger,

by one million, than in the prefent year. In 1 803 and
3804, thofe payments will be increafed, to two milli-

ons beyond their prefent amount : but after that peri-

od they will gradually diminifh ;, and in 1809, they
will finally ceafe, by the extinguifhment of the debt.

The committee however, though they have thought
it ufeful to extend their view to this more remote in-

creafe ofexpenditure, are of opinion, that it is not ne-
celTary for Congrefs to make provifion now, on that

fubjecl. No part of this increafe will take place till

two years hence > and before that period arrives, Con-
grefs will have a better view of the political and finan-

cial fituation of the country than at prefent, and will

be better able to judge refpe&ing the means of meet-
ing the exigency. But yet, the certainty of this future

increafe, proves the necelfiry ofproviding as far as -can
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be conveniently done, for that which has already taken

place, or muft foqn happen ; fo that the burden may
be divided between different periods, and as little as

poffible may be left to be done hereafter.

Neither do the committee think it neceffary, to

make provifion, during the prefent feffion, for the de-

ferred debt. The political fituation of the country is

now far more uncertain, than, in all probability, ir

will be at the next meeting of Congrefs. Should it

change for the better, as there is reafon to hope, the

augmentations now to be made, together with the in-

creafe of revenue which we may reafonably expect,

from our prefent fyftem, may be fufHcient, with fome
fmall aids, for defraying this additional expence. If,

on the contrary, our fituation fhould remain the fame,

ftill we fhall have more experience than we now pof-

fefs, of the operation of our prefent fyftem, and of the

effect of the war on our commerce and our revenue,

The preparatory arrangements, moreover, for an ame-
lioration and enlargement of our fyftem will then be
completed, or in a much more advanced ftate than at

prefent. We fhall, confequently, be then in a better

fituation, than we now are, for judging whether a fur-

ther augmentation will be neceffary, to what extent ;r

muft be carried and how it may beft be made.

It is only for the intereft of the loans of the prefent

and laft years, therefore, and for a fum equal to the

reimburfement of the principal, within a convenient

time, that the committee would propofe to make pro-

vifion, during the prefent fefiTon of Congrefs.

That intereft, at the higheft calculation, will amount
to 680,000 dollar*. It is known that an extinguiih-

ing annuity, or a linking fund, equal to two per cent

on the principal of a debt, will, if fleadily applied,

cxtinguifh it in about twenty-four years. This is the

plan heretofore adopted by Congrefs, for the extin-

guishment of the fix per cent ftock ; and the commit?



tec conceive that it may fafely be adhered to, in all

arrangements for a fimilar purpofe : it appearing cer-

tain, that while adequate provifion is made, for the

pun&ual difcharge, within fo fhort a period, of every

new engagement, there can be but little reafon to ap-

prehend a dangerous or inconvenient accumulation of

debt.

This annuity of two per cent, on the loans of the

laft and prefent years, admitting the latter to be fixed

at 3,500,000 dollars, will amount to 170,000 dollars ;

and, added to the amount of intereft, wit! produce an

aggregate expenditure of 850,000 dollars annually, for

twenty-four years. As this annuity, however, by the

terms of the former loan, which are likely to be found

neceffary in the prefent alfo, cannot, until the end of

ten years, be applied to the difcharge of this particular

debt, it muft be employed, mould Congrefs think fit

to raife it, in the purchafe ofthe public debt in general,

by way of finking fund. The committee are of opini-

on, that every confideration of found policy, and the

belt eftablifhed principles of financial ceconomy, are in

favor of raifmgit.

At the period, above referred to, the fummer of

1798, the government pofieffed a revenue of fome-

thing more than eight millions of dollars ; derived

from the duties on imports and tonnage; the tax on

domeftic diftilled fpirits and ftills, on retailers licenfes,

on refined fugar, on carriages, and on fales at auc-

tion ; the poilage of letters ; dividends of bank flock

belonging to the United States j and fome other lefs

confiderable branches of revenue. As the ordinary-

expenditure, at that time, was lefs than feven milli-

ons, there was a balance of a million and upwards in

favour of the treafury.

Had the revenue continued equally productive in

the fubfequent year, 1799, there would have been no

need of further provifion at this time j fince the a-



bove mentioned balance would have been more than

fufficient, to cover the increafe of permanent ex-

penditure. But that was not the cafe. The duties

on imports and tonnage, which, in 1798, produced

Dolls. 7,405,420, fell, in 1799, to dollars 6,437,886;
a diminution of very nearly one million : and al-

though the (tamp duties, and perhaps the other

branches of the internal revenue, were more produc-

tive in that year than in the former, yet that increafe,

amounting to only dollars 200,000, was far from
fufficient to counterbalance the diminution in the im-
ports and tonnage.

It is not, however, to be apprehended, in the opi-

nion of the committee, that the diminution in queftiori

will be permanent. On the contrary, they fuppofe

it to have refulted from two caules, of a temporary

nature j firft the extenfive depredations on our com-
merce which took place in 1796, 1797 and 1798,
efpecially the two former ; the full effect whereof was

not felt in the revenue, till 1799; becaufe it was in

that year, that the duties on the imports of 1798 be-

came payable : and fecondly, the great re-exportation

of foreign commodities in 17993 which amounted to

Dolls. 45}523>335j exceeding by Dolls. 12,000,000,

thofe of any former year; and which drew from the

treafury very great fums in drawbacks. As this

branch of the revenue is bottomed on the confump-
tion of the country, which, notwithstanding occafi-

onal fluctuations, has a conftant progreffive increafe,

with the increafe of population and wealth, the com-
mittee conceive, that it may be expected foon to re-

gain its former level, and gradually to augment. In

proof of which they remark, that the firft quarter of
the prefent revenue year, the returns of which are

before the houfe, exceeds in product the firft quar-

ter of the laft year, or of 1797* and very nearly equals

that of 1798.



This event, however, though highly probable, as

it feems to them, being ftill uncertain ; and the re-

venue, in its prefent ftate, being unequal to the in-

creafed fcale of expenditure, refulting from the inter-

eft of this and the laft years loans, and to a reafon-

able provifion for deficiencies-, and for the extinguifh-

ment of the principal ; the committee conceive it

proper, and even indiipenfible, to provide, at pre-

fent, for the additional fum of dollars 850,0005 at

the leaft. More, they think, will not now be nccef-

iary.

Having come to this conclufion, as to the amount
of the fum which k would be expedient to pro-

vide for at this time, they next turned their attention,

to the ways and means of making the provifion.

As the official fuuation of the fecretary of the trea-

fury, gives him more exact and extenfive information,

on the fubject of revenue, than any other perfon carv

be fuppofed to poffefs j and enables him to form the

moft correct opinions refpecting the probable opera-

tion, and comparative merits, of different fchemes of
taxation j the committee thought it proper, to ad-

drefs their inquiries, in the firft inftance, to him, and

to wait for the refult of his deliberations, before

they mould decide. For this purpofe was written

the letter, of which a copy (No. 1.) is fubjoined to

this report.

In his anfwer, which, together with the ftatements

therein referred to (No. 2.) is alfo hereto annexed,

the fecretary propofes to augment the duties on feve-

ral kinds of wine 3 to raif6 thofe articles which now
pay a duty of 10 per centum ad valorem, to 124- per

centum ; and to make a new arrangement refpect-

ing drawbacks on goods re-exported, the effect of

which would be, to impofe a tax of from about 15
to about 18 per centum of .their whole amount, on the

drawbacks now allowed. This effect would be pro-



duced, by refufing, altogether, the drawback on cer-

tain articles, which are enumerated in the paper C.

accompanying the fecretary's letter; and by with-

holding a greater or lefs part of it on a variety of

other articles, in the manner ftated in the paper B.

referred to in the fame letter.

The fecretary has informed the committee, that he

expects from thefe three meafures, fhould they be
adopted, an addition to the revenue of about Dolls.

900,000 annually. But he has not ftated what part

of this addition, he expects from each meafure fepa-

rately. The two firft he propofes to make perpetual.

The third, the tax on drawbacks, he would conti-

nue no longer than during the p'refent war in Eu-
rope.

When they proceeded to the examination of this

plan, they found no difficulty as to that part of it,

which relates to the augmentation of duties.

Wines, indeed, are now highly taxed ; but being

a mere luxury, which is confirmed folely by people

in affluent or eafy circumftances, they appear to be a

very proper object of revenue ; and it is not appre-

hended that a moderate increafe of the duty, would
diminifh the coniumption, or endanger fmuggling.

This reafoning, as the committee conceive, will be

voiifirmed, by a ftatement of the amount of duties

on wines, which is annexed to this report, (No. III.)

and from which it appears, that from 1794 to 1797
inclufive, the nett product of thofe duties, has in-

creafed from Dolls. 457,308, to Dolls. 524,135, al-

though no additional duty has been laid during that

period. The returns for 1798 are too incomplete,

to be taken into the calculation. During the latter

part of that period, indeed, there has been a fall in

this product, as in that of many other branches of

the revenue ; but it appears from the average, that
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this fall is more than counterbalanced, by the rife in

the former part; and the committee conceive, that

fuch fluctuations, arifing from accidental and tranfi-

ant caufes, are always to be expected j and that the

average of a number of years, can alone afford a

tefe criterion, whereby to judge on fubjects of this

kind.

It is, moreover, to be obferved, that the duties on
wines have, hitherto, been injudicioufly laid ; fo as to

produce a ftrong temptation, to enter high priced

wines which pay a very high duty, under the names
of thofe of a low price, whereon the duty is compa-
ratively low. There is reafon to believe, as the com-
mittee are informed by the fecretary of the treafury,

that much lofs to the revenue has already been ex-

perienced, from this caufe. The plan contained in

his new tariff, (the paper B.) propofes to remove
this caufe, by a different adjuftment of the duties in

queftion.

As the average product: of the duties on wines, ap-
pears by the ftatement.

.

(No. III.) to be upwards of

dollars, 600,000. An addition of 20 per cent, on the

amount of the prefent duty, would produce dollars,

a. 20,000. This addition it is conceived, might befafe-

ly made, in the manner propofed by the Secretary of

the Treafury.

As to the articles paying a duty of 10 per cent, ad

valorem, which are very numerous, and of great value,

including all woollen goods, white cottons, and nan-

keens, with other articles of lefs importance, the com-
mittee are of opinion with the Secretary of the Trea-

fury, that an additional duty of two and an half per

centum on the value of the article, may fafely be laid

on them. The prefent duties on all articles paying a

rate per centum ad valorem, ofwhich the 10 per cent,

conftimte a great proportion, probably two thirds, were

fixed in 1792, except a few, which were railed from
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io to 12^ per cent, in 1797 ; and they produced then-

full effect in 1793 : from the end of which latter year,

until the end of 1798, the nett product of thofe duties

rofe from dollars, 2,319,817 to 2,717,657 •, as appears

by a ftatement (No. IV.) which is fubjoined to this re-

port. The encreafe, indeed, mud probably have been

greater; as the returns for the laft mentioned year,

1798, are very incomplete -, two quarters being want-
ing from Philadelphia, as many from Charlefton, and
four from Savanna > which deficiencies will, probably,

be found to have produced a greater deduction from
the product in 1798, than can have been made up for,

by the additional duties laid in 1797. This progreffive

increafe, notwithstanding the intermediate fluctuation,

appears to the committee to prove, fatisfactorily, that

the importation of the articles in cjueftion, is not inju-

rioufly affected by the prefent duty ; which may, there-

fore, be fafely augmented to the amount propofed.

There is another confideration on this head, which is

conceived to be of great weight. Thefe articles are ail

imported from diftant places, on general freight, and in

mips of great value ; which circumftances fo much en-

creafe the difficulty and hazard of fmuggling, as to

leave little danger of its being attempted, under the

operation of any duties that the confumption will bear.

They are, moreover, in the fame fituation with many
other articles, fuch as mufliris, muflinets and coloured

cottons, which now pay the propofed duty of 124- per

cent.

The average nett product of the ad valorem duties,

from 1794 to 1798 inclufive, a period of five years,

being dollars 3,181,173, as appears from the ftatement

above mentioned ; (No. IV.) it follows, that if the 10

per cents, be fuppofed to conftitute two thirds of the

whole mafs, which is probably the cafe, the additional

2~ per cent, propofed to be laid on thtm, would pro-

duce dollars, 600,00c.
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As to the third propofition of the Secretary, the tax

on drawbacks, it appeared liable to more doubt.

In iupport of the plan, it was urged, that the great

mafs of our re-exportation, confifls in commodities,
chiefly fugar and coffee, which we bring from'the Eaft

and Weft-Indies, and afterwards carry to Europe, for

the confumption of France, Holland and Germany

;

and in Eaft-India and China goods, wherewith we fup-

ply the people of the Weft-Indies, and of South-Ame-
rica. That the commerce of France Holland and Spain
being annihilated by the events of the war, and that of
Sweden and Denmark very inconfidcrable, the car-

rying trade may be confidered as almoft exclufive-

ly poffeffed by the Englifh and ourfelves. That
the Englifh, being at war with France Spain and
Holland, and thereby excluded from the ports of thofe

nations in Europe Afia and America, cannot enter into

acompetition with us, in the bufinefs of fupplying their

pofftffions, efpecially thofe in South-America and the

Weft-Indies, with Eaft-India and China goods ; and
that we, confequently, having the exciufive poffeffion

of this traffic, may lay what price we pleafe on the goods
re-exporcedj and, of courfe, may compel the confu-

mers to repay to us, the tax laid on thofe goods here,

by the refufal of part of the drawback. That the fame
realbning will apply, in a great degree, to the fupply

of Europe, with fugar coffee and other Eaft and Weft-
India commodities ; becaufe France Holland and Spain
being fhut againft the Englifh, by the war, they

cannot become our competitors, for the direct fupply

of thofe countries. That as to the indirect fupply,'

through the ports of Germany and Portugal, efpecially

the former which are by far the molt confiderable, we
can furnifh it on better terms than they ; becaufe they

are excluded from many of the countries where the

"commodities are produced, and becaufe their trade

with the north of Germany, is expofcd to great danger
and interruption, from the French and Dutch priva-



teers. And finally, that the Englifh are the lefs able

to enter into a competition which we ought to dread,

inafmuch as the monopoly of their Eaft-India trade by
a particular company, prevents individual enterprize

and ingenuity from being excited in carrying it on,

upon the beft terms ; and as the Englifh government
itfelf has laid a duty on exports, during the war, equal

to that propofed by the plan under confideration : fo

that her merchants and ours being on an equal footing,

inthatrefpect, they could not under bid us, in the for-

eign markets to which both r'efort.

From hence it was concluded, that while the war in

Europe, and the prefent ftate of things refuking from it,

fhall continue, a tax on drawbacks, fuch as that propo-
fed, would be a tax, not on our own commerce or our

own merchants, but on foreign nations 5 who being the

confumers of the re-exported commodities, wherein the

tax would fall in the firft inftance, and being compelled,

during the war at lead, to purchafe thofe commodities
from us alone, would be under the neceffity of repay-

ing to us the tax, in addition to the price which we
fhould otherwife demand.
To this it was anfwered, that the whole argument

refts on the fuppofition, of our being able to effect two
things, both of which are of a very uncertain nature,

namely to monopolize the bufinefs of fupplying the

countries in queftion, with Ea'ft and Weft-India and
China commodities 'j and to compel thole commodi-
ties to touch firft at our own ports, before they are car-

ried to the places where they are confumed : it being

clear that if, by. railing the price of the commodities,

we mould raife up competitors who would under bid

us in the foreign markets , or mould, by taxing them
on their arrival in our own ports, render it the intereft

of our merchants, to carry them directly from the pla-

ces of their production, to the places where they are to

be confumed, without landing them in this country ;
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we mould, in either cafe lofe the duty : in the firft. by-

ruining altogether the trade whereon it muft depend ;

and in the fecond, by turning the trade away from our

own ports, where alone the duty-xan be collected.

Whether we fhould be able to monopolize the bufi-

nefs in queftion, to fuch an extent, as to have it in our

power to lay our own price on the commodities which
compofe it, was faid to be very uncertain, for various

reafons. Firft, becaufe the Englifh poflefs very far

the greater part of thofe places, in the Eaft and Weft
Indies, where the valuable commodities confumed in

Europe are produced ; and their Merchants can carry

them directly from thence to the ports of Germany,
or of Denmark and Sweden 5 from whence they would
eafily find their way into Holland and France. Se-
condly, becaufe the duty on exports laid in England,
may eafily be avoided by her merchants, by means
of going directly to the foreign markets, inftead of
firft touching at home ; and the danger of Privateers is

greatly lefTened, by. the Convoy which fhe gives to her

trade, and the great number of her Squadrons and
cruifing frigates in thofe Seas ; circumftances whereby
her trade is probably rendered more fecure than ours.

And thirdly, becaufe although her merchants cannot
carry the Eaft India and China Goods, directly, to the

French Spanifh and Dutch pofTeiTions in the Weft In-

dies and South America, they can and do carry thofe

goods, in immenfe quantities, to their own iflands ;

from whence they are known to find their way, by
means of an illicit trade perhaps connived at by thofe

employed to prevent it, into the places, of which we
Suppole ourfelvcs to pofTefs the exclufive fupply.

As to the example of England, which is faid to have
laid our export duty, analogous to the tax or Draw-
backs now propofed -, k was obferved, in the firft place,

that the experiment in England has not been long en-

ough made, to enable us to judge of its fuccefs , Se-
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condly, that fo far as time has furnifhed information

on that head, the experience of England is againft the

plan, her exports having diminifhed fince the period

when that tax was laid ; and thirdly, that what is cal-

led a tax on exports in England, is, in fact, a premium
paid for convoy, which the government, in considera-

tion of this premium, engages to furnifh, and does fur-

nifh, to every ftiip failing from her ports. An arrange-

ment which enables Shippers to obtain their infurance

at a lower rate. So that the duty on exports, inftead

of being a tax on the trade of England, is merely a

part of the premium of infurance, which the merchants

pay to the Government, inftead of paying it to the

underwriters : whereas in our cafe, as we give no con-

voy, it would be a mere tax on our trade, which our

merchants muft pay in the firft inftance, and might

or might not be able to get back from the confumers.

If they mould prove unable to get it back from the

confumers, by reafon of the competition, which the

augmentation of price confequent on the duty, might
create or increafe, the trade muft in the end, be ruin-

ed ; and with it muft perifh, not only a great" portion

of our revenue and of our Navigation, the bafis of our

future maritime ftrength, but alfo of the induftry of our

fea port towns, which is nouriilied and fuftained by

our Navigation.

Ifon the other hand, they mould prove able to levy

this tax, ultimately, on the confumers, ftill it was ur-

ged, would the queftion remain, whether the tax would
be fufficient, to induce the merchknts to avoid our own
ports ; and either to go dire&ly to the confumers, from

the places where the commodities are produced ; or,

where that cannot be done, to touch at fome ports

where no fuch duty is laid : in either of which cafes,

we mould not only lofe the revenue expected from this

duty, but alfo affect, to a degree not eafily forefeen,

all thofe branches of induftry in our country, which are
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connected with the landing ftorage and re-fhipment of

goods, and the arrival, repair and fupply of fhips.

The duty of i \ per cent on the amount of a valua-

ble cargo, it was obferved, is a premium fufficient to

afford a very flrong temptation, to avoid our own
ports. Men of fmall capital, who could only import

parcels of goods on freight, might not be able to do
this, and therefore mud pay the duty ; while large

capitalifts, who import intire cargoes, in their ov/n or

in chartered fhips, might be able to do it, and thus

avoid the duty : whereby a monopoly would be crea-

ted, to the very great detriment of our commercial in-

tereft j the profperity of which depends far more on
the mafs of fmall capitalifts, than on the fmall number
of great ones.

It was further urged, that this meafure, fo hazar-

dous in itfelf, and the mifchiefs whereof, fhould it

prove unfuccefsful, mud alwas take place, and may
have become irremediable, before they can be per-

ceived, is by no means neceffary ; fince the two firfl

parts of the fecretary's plan, the additional duties on
wines an'd the 10 per. cent articles, will afford an addi-

tional revenue of from fix to feven hundred thoufand

dollars : to which might be added 200,000 dollars by
a ~ cent per pound additional on brown fugar ; and

50,000 by a like addition per pound on coffee : ma-
king in the whole an additional revenue of at leafl

Dois. 900,000 ; which is more, by Dols. 50,000, than

the ftim propofed to be raifed.

It was fhewn by a itatement of the duties on brown
fugar, for fix fuccemVe years, which is annexed to this

report, (No. V.) that the net product of that article,

at a duty of i^- cents per pound, from the beginning

of 1793 to the end of 1797, a period of five years, en-

creafed from Dots. 646,715, to Dols. 735,671; and
that the average nett product, for a period of fix years,

from 1793 to 1798 inclufive, was Dols. 586,292. It
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It was contended that although an addition of 4 a cent

was made to that duty in 1797, and the product in

1798 neverthelefs appeared to be lefs than in former

years, being only Dolls. 630,791 as dated from the

returns, yet- no conclufion unfavourable to the duty

could be drawn from thence : becaufe the returns for

that year were very deficient; two quarters being

wanting from Philadelphia and Charleston, and four

from Savanna; which, probably, had reduced the ap-

parent amount much more, than the actual receipt

had been augmented by the additional duty.

Hence it was inferred, that the consumption and
importation of brown fugar, had not been injuri-

oufly affected by the former duty ; and that the ave-

rage nett product being at the rate of Dolls. 200,000
for every \- cent of duty, that fum might be expect-

ed from the propofed augmentation.

On the fubject of coffee, it was fhewn by a ftate-

ment of the duties on that article, for fix fucceflive

years, from 1793 to 1798 inclufive, which is alfo an-

nexed hereunto, (No. VI.) that the average nett pro-

duct of thofe duties, during the period in queftion,

was Dolls. 498,762, although the returns for the laft:

year in the period were incomplete, as has been al-

ready ftated, and no addition has been made to the

duty fmce 1792. Hence it was inferred, that an ad-

ditional ~ cent might fafely be laid on that article

alfo ; which, as the prefent duty is 5 cents per pound,
would produce Dolls. 50,000.

Such were the arguments for and againfl the pro-

pofed tax on Drawbacks ; and fuch the objects of re-

venue which it was thought might, with moie fafety

and propriety, be adopted in its ftead.

The committee did not deem it their province to

pronounce any decifion on thefe points ; but folely

to bring them into the view of the houfe, and fubmic

them to its confideration.

C



There was, however, one propofal made, which
does not appear to them to be of a doubtful nature,

and which they have, therefore, thought it proper to

recommend.
In the act allowing drawbacks, there is a provi-

sion, that one per cent, on the whole amount of them,

lhall be retained in order to defray the expence of

management. Afterwards ^ per cent, was added to

this fitft deduction, in lieu of (tamp duties on deben-

tures. It has been fuggefted by the fecretary of the

treafury, that the fum thus retained, is found inef-

ficient to defray the expences incident to the allow-

ance of drawbacks j and the committee are of opinion

that it will be proper to double it. In that cafe, the

reduction made by the government, for the expence

of management and in lieu of ftamp duties on de-

bentures, -will amount to about Dolls. 100,000 an-

nually; which, as the prefent amount does not exceed

Dolls. 50,000* will be a further addition to the re-

venue of Dolls. 50,000.
Having thus brought the whole fubjecl: into view,

as fully as feemed to them to be proper, the com-
mittee beg leave, in order to take the fenfe of the

houie on the various matters ftated in their report, to

fubmit to its confideration the following

RESOLUTIONS.
1 ft. Refolved, That it is expedient to lay an ad-

ditional duty of per centum on

$he amount of the prefent duty, upon wines import-

ed into the United States.

2nd. Refolved, That it is expedient to lay an ad-

ditional duty of per centum ad

valorem on fuch goods wares and merchandizes, im-
|

ported into the United States, as are now fubjecl: to

a duty of ten per centum ad valorem.

3 d. Refolved, That it is expedient to lay a tax

on drawbacks allowed by law, for goods re-txporred
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from the United States ; according to the plan pro-
pofed in the letter of April the 10th 1800 from the

fecretary of the treafury to the committee of ways
and means.

4 th. Refolved. That it is expedient to lay an ad-
ditional duty of per pound on
brown fugar and coffee imported into the United
States.

5 th. Refolved, That it is expedient to retain

per centum on all drawbacks
allowed for goods re-exported from the United Sates,

for the expences incident to the allowance thereof,

and in lieu of the ftamp duties on debentures j in ad-
dition to the fums heretofore directed by law to be fo

retained for the aforefaid purpofes.
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tin Hiw c c
'•

-

.bIIoO h

id zurti

r i33t IB





21

(No. I.)

Committee Roomj February lajh 1800.

The committee of ways and means, Sir, conceiv-

ing it proper for congrefs to eftabliih, during the pre-

fent feffion, permanent revenues equal to the intereft

of the loan which may be neceilary to make this year,

and perhaps to that of the laft year alfo, the amount
of which two charges will, probably, not fall fhort

of fix hundred and eighty thouiand dollars annually,

have directed their attention to the inquiry, " from
what fources this additional revenue may be drawn,
with the lead difficulty to the government and the

greateft eafe to the public." Before, however, they

come to any final reiblution on fo important and dif-

ficult a fubject, they wifh to obtain your opinion on
the following points.

1. Admitting the neceffity of providing for both

loans, can the requifite fum, or any confiderable part

of it, be raifed by an addition to the duties on cer-

tain articles imported ? what are thofe articles, and to

what amount may new duties be laid on them ? the

committee have thought of whines, fpirits, brown fu-

gar, and woollen cloths. Salt alio has been fuggeft-

ed as an article on which a further duty might per-

haps be laid.

2. Admitting a further duty to be laid on wines

and fpirits imported, will it not be neceffary to make
a correfponding augmentation on the tax on (tills, and

domeftic diftilled fpirits ; and can fuch augmentation

be made, with due regard to the fituation of remote

parts of the country ?

3. What would be the policy of abandoning, al-

together, the idea of augmenting the import, and re-

forting to an internal tax, by way of excile, on wines,

D
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feints, coffee, teas, and fugars ? or would it be bet-

ter to adopt both modes in part?

4. As a change will probably be made this year

in the mode of {lamping, which will render it proper

to call in and change the ftamps, might not thofe

duties be fafely augmented, fo as to raife a further fum
of one hundred thoufand dollars ?

5. Might not a national lottery be eflablimed, fo

as to raife from one hundred thoufand to one hundred
end fflif thoufand dollars, annually ? and how far

would fuch a mode of taxation be advifable ?

In addition to your opinion on thefe feveral points,

Sir, the committee would be much obliged by the

communication of any ideas which may have occur-

red to you on the fubjecl in general. And as the

intereft and extinguiming annuity of the deferred debt

will commence next year, they beg you to take into

view the means of providing for thofe objects like-

wife.

With the highefl refpecl,

I have the honour to be,

Sir,

Your very Hbl. Servt.

(Signed) ROBERT G. HARPER.

The Honr.
The Secretary of the Treafury.

Trenfury Department, April 10th 1800.

SIR,
I have with the aid of the bell information which

I could obtain, deliberately confidered the important

queflions, upon which, on behalf of the committee of
ways and means, you have been pleafed to requcft my
opinion*
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Although according to my view of the fubject,

the public debts have not hitherto confiderably in-

creafed, fince the eftablifhment of the exifting go-

vernment ; yet as the expenditure at the prefent time,

confiderably exceeds, the ftated income from duties

and taxes, an augmentation of the revenue, appears

to be advifeable.

The fources from which this revenue may be ex-

pected, with the greateft eafe to the community are

believed to be the following.

i. From an increafe of duties, on the importation

and a new arrangement of drawbacks payable on the

exportation of certain articles of foreign growth or

manufacture.

2nd. From a new modification of the duties on
ftills employed in the diftillation of fpirits from do-
meftic materials.

3d. From a duty on the transfer of real property

to be collected by ftamps.

The firft mentioned fubject being the moft com-
plex, and of great importance confidered both in re-

lation to the interefts of commerce and the revenue

is feparately prefented to . the confideration of the

committee.

The paper herewith transmitted marked A, exhi-

bits a view of the rates of duties at prefent levied on
imports -, that marked B, is refpectfully offered as a

fubftitute.

It is propofed to increafe the duties on feveral

kinds of wines, and generally to impofe a duty of
twelve and an half per centum ad valorem, on the

merchandize at prefent fubject to duties at ten per
centum—a few articles only of no great importance
are placed in the lift of goods, fubject to rate of fif-

teen per centum.
It is known to the committee that the quantities of

articles of foreign growth or manufacture, which are
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imported into the United States, for the purpofe of

being exported, have greatly increafed and are {till

increafing—the fum of one and one quarter per cen-

tum upon the duties, at prefent retained, is found on
calculation, to be hardly fufficient to defray the Cuf-

tom Houfe expenfes, occafioned by this branch of

bufmefs—after a very clofe examination of the fub-

ject, it is my opinion, that the revenue may be in-

creafed and the manufactures of the country encou-

raged, by reducing the drawback in the mode propo-
fed, without injury to commerce.

This opinion will it is believed receive a confirma-

tion from an examination of the commercial and fi-

nancial fyftems, and actual fituation of the countries,

with which our commerce of importation and expor-

tation is at prefent profecuted ; to guard however a-

gainft the confequences of any miftake, it is refpect-

fully propofed, that the prefent rates of drawback
{hall be allowed, after the termination of the prefent

war in Europe.

I have the honour to be

With the greater! refpect,

Sir,

Your Obt. Servant,

OLIVER WOLCOTT.
The Honorable

Robert G. Harper, Efq.

Chairman of the committee

of Ways and Means

Treafury Department, udpril nth, 1800.

SIR,

In compliance with your requeft I have the honour

to inform you, that if the tariff of duties and draw-

backs which accompanied my communication of ye-
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fterday mall be eftablifhed, the revenue will probably

receive an addition of about nine hundred thoufand

dollars, per annum.
I have added at your requeft a particular lift of the

articles upon which the duties are propofed to be in-

creafed or varied.

I have the honour to be

With refped,

Sir,

Your obedient fervant,

OLIVER WOLCOTT.
The Honourable

Robert G. Harper, Efqr.
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A.

Abflract of all the articles of merchand'ife which are

fubjecl; to fpecific rates of duty, on their importa-

tion into the United States.

If Imported in

American Jbips Foreign Jbips

or veffels. or <veffels.

Ale, beer, and porter, in calks or

bottles, 8 cts. p. gal. 8±

Boots, 75 cts. p. pair • 82^
Cards playing, 25 cts.p.pack *7t
——— wool and cotton, 50 cts. p.doz. SS
Cables and tarred cordage, 180 cts.p.cwt. 198
Candles of Tallow, 2 cts. p. lb. 2f

Wax, or Spermaceti , 6 do. 6i
Cheefe, 7 do. 7tV
Cocoa, 2 do. ^
Chocolate, 3 do - 3A
Cordage and yarn untarred, 225 cts.p.cwt. 247^
Coal, 5 cts.p. bum. St
Coffee, 5 cts. p. lb. St
Cotton, 3 do - 7—

1

Glauber falts 200 cts.p.cwt. 220
Hemp, 100 do. no
Indigo, 25 cts. p. lb. 274-

4 Lead and mufket ball, 1 do. i~
All other manufactures of lead >

or in which lead is the chie f

article, 1 do. IrV
Malt, 10 cts.p.bufh. II

Molafles, 4 cts. p. gal. 4l
Nails, 2 cts. p. lb. ft
Packthread and twine, 400 cts.p.cwt. 440
Pepper, 6 cts. p. lb. H
Pimento, 4 do. 4~
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If Imported in

American Jhips ForeignJhips

or <vejjels. or <vejeh.

I Salt weighing more than $6lb.

per bufhel, 20 cts. p. 56/^. 22
weighing 56$. per bufh»

el or lefs, - 20 p. bufliel 22
Steel, - - 100 p. cwt. no
Spirits, diftilled in foreign

countries, From grain,

Firft proof, - 28 per. gal. 30^
Second, do. - 29 do. 31-^0

Third, do. 31 do. 34^
Fourth, do. - 34 do. 37-t

Fifth, do. - 40 do. 44
Sixth, do. - 50 do. $5
From other materials.

Firft proof, 25 p. gal. 27^
Second, do. - 25 do. 274
Third, do. - 28 do. 30-t

Fourth, do. - 32 do. 35^
Fifth, do. - 38 do. 41*
Sixth, do. - 46 do. . 50-5-

3 Spirits diftilled in the United
States imported in the fame
fhip or veffel in which they

had been previoufly export-

ed from the United States,

From Molalfes.

Firft proof, - 14 per. gal. 14
Second, do. - 15 do. 15

Third, do. 16 do. 16
Fourth, do. - 18 do. 18

Fifth, do. - 22 do. 22
Sixth, do. - 29 do. 29
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If Imported in

American Jhips Foreign Jbips

<?r -vejfel. or <vejfels

.

From materials of the growth
and produce of the United
States,

Firft proof, 7 «
:ts. per gal • 7

Second, do. a do. 8

Third, do. 9 do. 9
Fourth, do. ii do. 11

Fifth, do. 13 do. J 3
Sixth, do. 18 do. 18

Spikes, 1 per lb. iA
Shoes and flippers of filk, -25 per pair. ?7i

1 other fhoes and flippers

for men and women, clogs,

and golofhoes, 15 do. i6±

for children. 10 do. 11

Soap, r> per lb. ' ^
Sugars, brown, 2 do. 2t

' 3 do. 1 J
O 1

Tvrti f p» nnu 7nprpn
3 do. t 3

O 1

all other clayed or pow-
dered, 2 do. 2t
lump, K do.

/ a

2 —— loaf, 9 do. 9A
6~

9

do.

do.

1 3

Sugar Candy,
J %

. 9A
1 SnufF, 22 do. 24t
Teas from China, and India,

-

Tea, bohea, 12 do. 174-

fouchong and other black

teas, 18 do. 27
hyfon, imperial, gun-

powder, or gomee, 3* do. 5°
other green teas, 20 do. 30
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If Imported in

American /hips Foreign flips

or "vejfels. or 'Vtjfiis.

From Europe.

Tea, bohea, - - 14 cts. p. 3b. iyl

fouchong and other black

teas, - 21 do. 27

hyfon, imperial, gunpow-
der or gomee, 40 do. 50

other green teas, - 24 do. 30
From any other place-

Tea, bohea, - - 17 do. i8TV
fouchong or other black

teas, - 27 do. 29-/0-

hyfon, imperial, gunpow-
der, or gomee, co do. 55

other green teas, - 30 <3o. 33
2 Tobacco manufactured, other

than muff, - 10 do. 11

Wines in cafks, bottles or other

vefTels.

Wine, London particular Madei-
ra,

London market, do.

other do. do.

- Burgundy and Champaign,
- Sherry,

- St. Lucar,

56 pr. gal. 6j?-

49 au. 53-^
40 do. 44— do. —
33 do. 36A-
30 do. 33
2C do. 27-*-Lifbon and Oporto,

Teneriffee, Fayai and Ma-
laga, - 20 do. 22

— All other Wines, whenever

40 per cent ad valorem would

be more than 30 cents per g il-

lon in American, and j^ %
crHs

per gallon, in Foreign vefTels,

or leis than 10 cents per gal-
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If imported in

A?ntrican Jhips Foreign pips
or <vefels. or <vej}eh.

cents. cents.

Ion in American and n cen s

in Foreign veffels, are then

fubjcct i;i the former cafe to, 30 pr. gal. 33
And in the latter cafe to, 10 do. 11

NOTES.
1. The additional duty laid on fait by the act of

July 8 r 797, is limited to the end of the prefent fef-

fion of congrefs.

2. The additional duties laid on Icaf-fugar, /fluff,

and manufactured tobacco, by the act of June 5, 1794*
are limited (by the act of March 3, 1795) to March
I, 1801.

3. It is questionable whether fpirits of this defcrip-

tion can now be legally imported—Vide 12, iect. of

the act of May 8, 1792, 4, feet, of the act of June 5,

1794, and 1Q3, feet, of the collection law. The rates

of duty as exhibited in the lad printed table of duties

are incorrect, being one cent le/s in each cafe than juft,

arifing from the additional duty of one cent laid on mo-
lafks by the act of March 3, 1797.

4. Thefe articles, to wit, lead and musket ball, are

exempted from duty (by the act of June 14, 1797,
and continued by the act of April 7, 1798} until the

end v.i the prefent feiTion of congrefs.
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Abftract of fundry articles of merchandize which are

fubject to ad valorem rates of duty on their impor-

tation into the United States.

If imported in

American Foreign

Jbips or Jhpis or

<vej/~els. <vejjels.

pr. cent. pr. cent.

Anchors 10 ad va- n
Bottles in which wine, ale, beer, lorem.

porter or any other liquor is im-

ported - - 10 do. it

Brafs, iron or fteel, locks, hinges,

hoes, anvils and vices 10 do. 11

Blank books - - 10 do. 11

Brumes - - io do. n
Canes, walking (ticks, and whips 10 do. n
Cambricks - - io do. n
Cloathing ready made - io do. 1

1

Glafs, black quart bottles '/-«?!ds io do. n
Gauzes - rfir-vj io do. 1

1

i. Gunpowder 61-^ io do. n
Laces and Lawns - 10 do. n
Lampblack - irfj. n io do. u
Linen manufactures, or of which li-

nen is the material of chief va-

lue, not printed, flamed or co-

loured - - io do. 1

1

Writing and wrapping paper 10 do. ii

Pafteboards, parchment or vellum io do. if

Pictures and prints - io do. n
Printing types - - io do. 11

Sail cloth - - io do. 1

1

Saddles or parts thereof - io do. 1

1

Sattins and other wrought filks io do. n
Toys not others ife enumerated 10 do. n
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If imported in

American jhips Foreign Jhips

or <vejjels. or 'vejfels.

per cent. per cent.

All goods not otherwife particularly ad va-

enumerated and defcribed - 10 lorem. n
Chintzes, and coloured calicoes or

muflins, and all printed, ftained

or coloured goods or manufac-

tures of cotton or of linen, or of

both, or of which cotton or linen

is the material of chief value, or

cotton manufactures not printed

ftained or coloured
.

- 124 cio. 13-
Mufiinsand muflinets whether print-

ed, ftained coloured or otherwife ii\ do. 13I.

Nankeens - - 12I do. 13-!

Velvets and velverets - 1.I4- do. 13-I

Wood manufactured (exclufive of

cabinet wares) - 124- do. 13I-

Fire and fide arms, or parts thereof,

not otherwife enumerated 15 do. i6£

Artificial flowers, feathers and other

ornaments for women's head-

dreilts - - 15 do. 1 6-1

Annifced - - — — —
1. Bra is cannon - — — —

all other manufactures of

Bonnets, liars and caps of every kind — — —
Buttons of every kind - — — —
Buckles flioe and knee - — — —
Cabinet wares - - — — —
Carpets and carpeting - — <

—

—
Cartridge paper - - — — —
Capers - — .

—

—
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If imported in

American Jhips Foreign Jbips
or wejfels. or veffels.

per cent. per

China ware 15 ad va-

Cinnamon, cloves, currants and lorem.

comfits - - >— —
Copper manufactures - — —
Clocks and Watches or parts of ei- — —
1. Cutlaffes - - — —

parts thereof - — —
Dates and rigs - - —

1 —

.

Dolls, dreffed and undreffed, or parts

thereof - - —

-

—
Medicinal drugs, except thofe com-
monly ufed for dying - — —

Fans or parts thereof

Fringes, laces, lines, tafiels and trim-

mings commonly ufed by uphol-

fterers, coachmakers and fadlers — —
Floor cloths and mats or parts

of either - - — —
Fruits of all kinds - — —
Window glafs - - — —
Ginger - - — —
Gloves and mittens of every kind — —
Gold, filver and plated ware — —
Gold and filver lace - — —
Glue - - 1

—

—
Hangers or parts thereof — —
Hair powder - - —

.

—
Call, flit, or rolled iron, and all ma-

nufactures of iron, Heel, or brafs,

or of which either of thefe metals

is the article of chief value, not

cent.

1 64-
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If imported in

Americanjhips Foreign /hips

or 'vrjfels. or 'vejjels

per cent. per cent.

being otherwife particularly enu- ad va-

merated - - 15 lorem. 164-

Jewellery and pafte work — — —
Leather, tanned and tawed, and all

manufactures of leather, or of

which leather is the article of chief

value, not otherwife particularly

enumerated - - — — —
Lemons and limes - — — —
Marble, (late, and other ftone, bricks,

tiles, tables, mortars, and other

utenfilsof marble or flate, and ge-

nerally all ftone and earthen ware — — —
Mace - - — — —
Millenary ready made - — — —
1. Mufkets and firelocks, with bay-

.onets fuited. to the fame — — —

-

———_—_—- without bayonets ; — — —
or parts of either . - — — —

Muftard in flour - — — —
Nutmegs - - — — —
Oranges - - — — —
Olives - - — — —
Oil - _„____
Pewter manufactures - — — —
Paper hangings - — — —
Sheathing paper - — — —
Painters colours, whether dry or

ground in oil, except thole com-
monly ufed in dying - — — —

I. Piftols or parts thereof — — —
Pickles of all forts - — — —
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If imported in

American Jhips Foreign Jhips

or 'vejfels. or veffels

.

per cent. per cent.

Powders, paftes, balls, balfams, oint- ad va-

ments, oils, waters, wafhes, tine- lorem.

tures, effences, or other prepara-

tions, or compofitions commonly
called fweet (cents, odors, per-

fumes, or cofmeticks,and all pow-
ders, or preparations for the teeth

or gums - - 15 do. i6|-

Plumbs and prunes - — — —
Raifins - - — — —
Starch - - — — —
1 . Swords or parts thereof

%x^m ,- -
Stockings - - — — —
Tin manufactures - — -— —
Wafers - - —-r •— -—<

Coaches, chariots, phaetons, chairs,

chaifes, folos, or other carriages or

parts or either - - 20 — 22
All glafs, and manufactures there-

of, not otherwife particularly enu-

merated - - 20
'

-*- 22

Girandoles or parts thereof *- 2o — 22

Looking glafs - 20 — 22

All wines, excepting thofe charged

with fpecific rates of duty, 40 per

cent ad valorem, excepting when
that rate exceeds 30 cents per

gallon in American veiTe Is, and

22 cents per gallon in foreign

veffels ; or is lefs than 10 cents

per gallon in American veffels, or

1 1 cents per gallon in foreign vef-

fels - - 40 — 44
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NOTES.

i. Thefc articles, to wit, gun powder, brafs cannon,

cutla/fes, muskets, andfirelocks, with bayonets Juited to the

fame, pifiols and/words, are exempt from duty (by the

act of June 14, i/97> and continued by the act of

April 7, 179S) until the end of the prefent feffion of

congrefs.

1. The duties on all the foregoing articles of mer-

chandife whenever they amount to fifty dollars (as

well on thofe fubject to fpecific, as on thofe liable to

duties ad valorem,) may be drawn back, on exporta-

tion of the fame within one year from the refpective

importations, excepting one quarter per cent, of the du-

ties and one half cent per gallon on fpirits and one and a

quarter per cent, of the duties on all other merchandife

whatever.

Lift of articles which are exempt from duty on their

importation into the United States.

i. Bullion.

1. Tin in pigs and plates.

3. Old pewter.

4. Brafs teutenage.

5. Iron and brafs wire.

6. Copper in plates, pigs and bars.

7. Lapis caliminaris.

8. Saltpetre..

9. Sulphur.

10. Plaifier of Paris.

11. Unmanufactured wool and wood.

12. Dying woods.

13. Dying drugs.
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14. Raw hides and Ikins.

15. Undrefied furs of every kind.

16. Sea ftores of fhips or vefTels.

17. Philofophical apparatus fpecially imported for any

feminary of learning.

18. Wearing apparel and other perfonal baggage and

the tools or implements of a mechanical trade only

of perfons who arrive in the United States.

19. All goods intended to be re-exported to a foreign

port or place in the fame fhip or veffel in which
they fhall be imported.

20. All articles of the growth or manufacture of the

United States, upon which no drawback, bounty or

allowance has been paid or admitted.

B.

Abftract of the duties propofed to be impofcd on the

importation of Goods, Wares, andMerchandife into

the United States and of the Drawback propofed to

be allowed on the exportation thereof to foreign

countries.

Articles Subject to Duty.

In ivhat Propofed rates

manner of duties

the duties nvhen imported

are impo- in Jhips or

Jed. Veffels of the

United States.

Propofed

rates of
Draw-
back.

Coaches, Chariots, Pho-
tons, Chairs, Chaifes,

Solos, or other car-

riages or parts of ei-

ther,

ad val. per cent. p. cent.

do.
F

20
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Articles subject to duty.

In what propofed rates J -
,

r j . l propofed
manner of duty nvben

f f
the duties Imported in , *

+ /z.1 n-i dr-aw-
are impo- Jbips or nief/eU , ,

fed. of the U.S.
back'

Glafs, and all manufac-

tures thereofnot other-

wife particularly enu-

merated,

Girandoles, or parts there-

,

of
>.

Looking- Glafs, mirrors,

and all filvered plate

glafs,

Spermaceti, Whale Oil,

and all other oils of fea

animals, other than the

produce of the fifhe-

ries of the United

States,

Fire and fide arms, or

parts thereofnot other-

wife enumerated,

Artificial flowers, fea-

thers and other orna-

ments for women's
head dreiTes,

Annifecd,

Brafs cannon,

All other manufactures of
brafs,

Blank books,

Bonnets, hatsr and caps
of every kind,

Brulhes of all kinds,

ad <vah

do.

do.

do.

do.

do.

per cent.

do.

do.

do.

15

do. do.

do. do.

do. do.

do. do.

do. do.

do. do.

do. do.

pr. cent,

*7$r

Ifli
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Articles subject to Duty.

In nuhat propofedrates

manner of duty ivhen prcpofed

the duties imported in rates of
are im- Jhips or <vef[els draiu-

pofed. of the U. S. back.

ad<val. per cent. pr. ct.

Buttons of every kind, do^ 15 '124-
Buckles, fhoe and knee do r do. do.

Cabinet wares, and gener-

ally all manufactures in

wood - - do. do.

Canes, walking flicks or

whips - - do. do.

Carpets and carpeting do. do. 124
Cartridge, fheathing, wrap-

ping, writing, and other

paper of all kinds, do* do.

Capers , - - do. do.

China ware - do. do. 10

Cinnamon, cloves, cur-

rants and confits do. po. 1 2^-

Copper manufactures do. do. do*

Cloathing ready made do.- do.

Clocks, and watches, or

pars of either do. do.

CutlafTes or parts thereof do. do.

Dates and figs do. do.

Dolls drefTed or undreffed

or parts thereof do. do.

Medicinal drugs, except thofe

commonly ufed for dy-

ing, and fpecially enu-

merated do. do. 12I
Fans or parts thereof do. do.

Fringes, laces, lines, talTels

and trimmings of all kinds do. do.

Floor cloths and mats, or

pars of either, do. do. 124
Fruits of all kinds do. do.
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Articles fuhjecl to Duty.

In <what

manner

the duties

are impo-

fed.

propofed rates . , .. ,

r j t u propofed
of duty <wben r • J „J

.
J

, . rates of
imported in .

J
a.-,. - 7 draiv-
fhipsorvejjels , ,

of the U. S.
baC*'

Glafs window
unfilvered plates

Gloves and mittens of every

kind
Gold, filver and plated ware,

or gold or filver plate -

God and filver lace

Glue -

Hangers or parts thereof

Hair powder
Caft, flit or rolled iron, and all

manufactures of iron, fteel

or brafs or of which either

of thefe metals is the article

of chief value, not being o-

therwife particularly enu-

merated

Jewellery and pafte work-

Leather, tanned and tawed,

and all manufactures of lea-

ther, or of which leather is

the article of chief value

not otherwife particularly

enumerated
Lemons and limes

Marble, flate and other (tone,

bricks, tiles tables, mor-
tars, and other utenfils of
marble or flate, and ge-
nerally all ftone and earthen

ware,

Mace,
Milienery ready mace,

ad *val,

do.

do.

do.

QO.

do.

do.

do.

per cent.

do.

do.

do. do
do. do
do. do
do. do
do. do

do
do

do
do

pr. cent.

12*

12±

do. do. do.

do.

do.

do.

do.

do.
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Articles subjectto Duty,

In iuhat propofed rates . ,

manner of duty ivhen *
c

the duties Imported in , ^
• + n •» sr l drWVO-

are zmpo- Jbips or <vejj<>ls , ,

ed. of the U. S.
tack -

Mufkets and firelocks with

bayonets firited to the

fame,

Mufkets and firelocks without

bayonets or parts of either

Muftard in flour

Nutmegs,
Oranges,

Olives

Oil, viz. Sallad, linfeed

and other vegatable oil,

Pewter manufactures,

Paper hangings,

Parchment or Vellum,
Painters colours, whether dry

or ground in oil, except thofe

commonly ufed in dying,

Piftols or parts thereof

Pickles of all forts,

Powders, paftes, balls, balfams,

ointments, oils waters, walhes,

tinctures, effences or other pre-

parations or compofitions com-
monly called fweet fcents,

odours, perfumes or cofmeticks,

and all powders or preparations

ad vaL per. cent. pr. ci.

do: do.

do. do.

do. 15
do. do.

do. do
do. do.

do. do.

do. do.

do. do.

do. do.

e

do. do.

do. do.

doi do.

124

do.

do.

for the teeth or gums, do. do.

Plumbs and prunes, do. do.
Raiiins, do. do.

Starch do. do.

Swords or parts thereof, do. do.
Stockings, do. do. do.
Tin manufactures, do. do. do.
Wafers, do. do.
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_
In what propofed rates

manner of duty when propofed

the duties imported in rates of
are im- Jhips or veffels draw-*

pofed of the U. S. hack.

ArticlesfubjeB tofpecific rates of duty, v-^v-o <_ y- ../ ^*-v-^

per cent. per cent.

Anchors ^
.

r- 12-I ad val 10

Cambricks " -" - 124- do, 10

Chintzes, and coloured calicoes or

muflins, and all printed, ftained

or coloured goods or manufac-

tures of cotton or linen, or of

both, or of which cotton or linen

is the material of chief value, or

cotton manufactures not printed

ftained or coloured - I2i do. 10

Gauzes - - do. do. 10

Gunpowder - do. do. 10 "

Lampblack - - do. do. 10

Linen manufactures, or of which li- . —
nen is the material of chief va-

lue, not printed, ftained or co-

loured, and not fpecially enumera-

ted - - do. do. 1©

Muflins and muflinets whether print-

ed, ftained coloured or otherwife

Nankeens
Pictures and prints

Printing types

Sail cloth -

Sattins and other wrought filks

Toys not otherwife enumerated

Woollen Manufactures and all arti-

cles of which wool is the material

of chief value, not otherwife fpe-

cially enumerated - do. do. 10

I2~ do. 10
12L do. 74-

do. do. 10

do. do. 10

do. do. 10

do. do. 10

do. do. 10
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In <what propofed rates

manner of duty --when propoftd

the duties imported in rates of
are im- Jhips or vejfels dra*w-

pofed of the U.- S. back.

Arttelesfubjecl tofpecific rates ofduty. ^~*~y~+J ',_ -
t

- » <—-v-o

All goods, wares or merendize not

otherwife enumerated and defcri- ad va\.

bed - - I2i- 10
Ale, beer, porter, cyder or per-

ry, in bottles, not exceeding

in capacity one quart each., in-

cluding the duty on faid bo'c-

ties
;

- - 30 cts.p.doz.
1 in calks or other veffels 8 cts. p. gal.

Boots, - - 75 cts. p. pair

Cards playing, - 20 cts.p.pack.

wool and cotton, 50 cts. p. doz.

Cables and tarred cordage, 180 cts. p. cwt. 450
Candles of Tallow, -

, 2 . cts. p. lb.

*_ . Wax, or Spermaceti, 6 do. 6
Cneeie, - 10 do.

Cochineal - i~ do.' a

Cocoa, - 2 do. 1^
Chocolate, - 3 do
Cordage and yarn untarred, 225 cts. p. c.

Coal^ - - 5 cts.p.bufh.

Coffee, - - 5 cts. p. lb. 4^-

Cotton, - 3 do. a~
Glauber and other medicinal

falts - 200 cts. p. cwt.

Ginger - 2 cts. p. lb.

Hemp, - - 100 cts. p. cwt. 80
Indigo, - 25 cts. p. lb. 24
Lead and mufket ball, 1 do.
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Articlesfubjebl tofpecifc rates of duty,

In what fropofed rates

manner ofduty mohen propofed

the duties imported in rates of
are im- Jhips or njtjfels draw-
pofed of the U. S. lack.

All other manufactures of lead,

or in which lead is the chief

article,

Malt,

Molaffes,

Nails,

Packthread and twine,

Pepper,

Pimento,

i Salt weighing more than §6lb.

per bufhel,
-——-weighing 56$. per bufh-

el or lefs,

Steel,

Spirits, diflilled in foreign

countries, viz. From grain,

Firft proof
Second do.

Third, do.

Fourth, do.

Fifth, do.

Sixth, do.

From other materials

Firil proof,

Second, do.

Third, do.

Fourth, do.

Fifth, do.

Sixth do.

Spirits diftilled in the United
States imported in the fame

1

10

4
2

400
6

4

ct. pr. lb.

cts.p.bufh.

cts. p. gal. 3
cts. p. lb.

cts.p. cwt. 350
cts. p. lb. 5

do. 3I

20 cts. p. 56$. 16

20
IOO

29

3 1

34
40
50

25

25
28

32
33
46

p. bufhel 16

p. cwt.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

do.

27
28

30
33

39
49

24
24
27
3i

31
45
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ArticlesfabjeSl to fpecific rates of duty.

In 'what propo/ed rates

manner ofduty nvben propofed

ibe duties imported in rates of
are im- Jhips or °ueffels draiv-

pofed of the U. S. back.

. fhip or vefTel in which they

had been previously export-

ed from the United States,

From Molars.
Firft proofs 14 cts .per. gal. 13
Second, do. l S do. 14
Third, do. 16 do. 15
Fourth, do. 18 do. 1 7
Fifth, do. 22 do. 21

Sixth, do. .
- 29 do. 28

From materials of the growth
and produce of .the United
States,

Firft proof, 7 cts. per gal . 6

Second, do. is do. 7
Third, do. . - 9 do. 8

Fourth, do. 11 do. 10
Fifth, do. 13 do. 12

Sixth, do. 18 do. l l
Spikes, 2 per lb.

Shoes and flippers of filk 25 ]
per. pair

other fhoes for men and women
clogs and golofhoes 16 do.

other Ihoes and flippers for cts. cts.

children,
\
or. pair 10

Soap,
j
per. lb. 3 i~-

Sugars, brown, , do. 2 ii
white clayed, do. 3 fl*

white powdered. do. 3 —
all other clayed or

powdered do. 2 4
Lump, do. 64: 54-

Loaf, do. 9 8

other refined fugar, do. 64- 54-

G
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In nuhat propofed rates

manner of duty when propofed

the duties imported in rates of

are im- Jhips or <vejfels draiv-

pofed of the U. S. back.

Articles fuhjecJ to fpecific rates ofDuty

pr. lb.

Sugar candy, - do.

Snuff, do.

Tea from China and India.

Tea, bohea, do.

fouchong and other black

teas, do.

hyfon, imperial, gun-
powder or gomee, do.

other green teas, do.

From Europe.
Tea, bohea, do.

fouchong and other black

teas, - do.

hyfon, imperial, gunpow-
der or gomee, do.

other green teas, - do.

From any other place.

Tea, bohea, - - do.

fouchong and other black

teas, - - do.

— hyfon, imperial, gunpow-
der, or gomee, do.

other green teas, do.

2 Tobacco manufacluredj.other

than muff, - do. 10 9
Wines in cafks, bottles or other

veffels.

Wine, London particular Madei-
ra, - pr. gah $6 54— Malmfey, do. 56" 54

—— other Madeira Wines, do. 49 47

cts.

9
22

cts.

3

12 n-i

18 "7-S

32
20

3i
1 9

H *3

21 20

40
24

39
23

*7 16

27 26

50
30

49
29
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In nuhat propofed rates

manner ofduty ivben prepofed

the duties imported in rates of
are im- jhihs or <vefels draiu-

pojed of the U. S. hack.

ArticlesfuhjeSi tofpecific rates of duty.

" Burgundy, Champaign,
Rhenifh and Tokay,— Sherry,

—— St. Lucar,—— CJaret and all other

wines not enumerated,

when imported in bot-

tles or cafes,

—— Lifbon and Oporto,
1 Teneriffee, FavalMala-

ga, St. George, and
otherWeftern iflands,

All other Wines when other-

wife imported than in bot-

tles or cafes, do. 20 18

All goods, wares, and mer-
chandife, imported in lhips

or veffels not of the United

States, to be fubjecl: to the

leveral rates of duties here-

in before fpecified and enu-
merated ; with an addition

often per centum thereon,

except in the cafes in which
an additional duty is fpeci-

ally laid on any goods,

wares, or merchandife,

which may be imported in

fuch fhips or velfels.

do.

do.

do.

40

35
32

3*

33

39

do.

do.
32
28

3*
26

do. 2 5 23
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List of Articles exempted from duty on their

importation into the United States.

Bullion, or foreign gold or filver coin.

Tin in pigs and plates, 1

Pewter in pigs or bars, | When imported in

Brafs teutenage, j cafes or packages of

Iron and brafs wire > not lefs than three

Copper in plates,- pigs and hundredweight

bars, |
each.

Lapis caliminaris, J
Saltpetre.

Crude Sulphur

Plaifter of Paris *

Unmanufactured wool and wood
Dying woods
Dying drugs, viz. Oil of vitriol, Galls, Roman vi-

triol. Copperas, Crude tartar, Verdigris, .allum

Madder and wood.

"J
When imported from the river

tp, ,. , • j n . I Mifiiflippi, or by land or in-Raw hides and flans ^ * -
'

c u
f-T j rr j r c i land navigation from the
UndrdTed furs or V , . . ° c c

, . , f dominions or a foreign pow-
eyery kind. 1 ,• : , ,-°- r

..•;':_'-;
|

er, immediately adjoining

J the United States.

Seaftores of Ships or VefTels.

Philofophical apparatus, fpecially imported for any

feminary of learning.

Wearing apparel and other perfonal baggage, and the

tools or implements of a mechanical trade only of

perfons who arrive in the. United States.

J-Iorfes, Cattle, and-other live flock, Mafts timber,

planks and boards, and generally all unmanu-
factured articles of the growth or product of the do-

minions of any foreign power, immediately ad-

joining the United States not being particularly enu-

merated as iubjeel: to duties ; when direclly imported
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from the river Miffifippi, or by land or inland navi-

gation, from the dominions of a foreign power, im-
mediately adjoining to the United States.

All goods intended to be re-exported to a foreign port
or place in the fame fhip orveflel in which they (hall

be imported, not having been previoufly landed in

the United States.

All goods, wares, or merchandize, brought into the
United States by Ships or VefTels which may arrive

in diftrefs and which being depofited in warehoufes
under the direction of the proper officer of the cu-
ftoms, mall be exported in the Ship or Veffel in

which the fame arrived, or if fuch Ship or Veffel

mall be loft or condemned as unfit for repair, which
mall be exported in fome other Ship or VefiTel, with-

: in three moths after the arrival of fuch goods, wares
or merchandize within the United States'.: Provi-
ded, that the benefit of this provifion ihall not be
extended to cafes where the mafter and otfcer offi-

cers of the Veffel arriving in diftrefs mail have fail-

ed to conform to the regulations prefcribed by Law
or fhall have illicitly landed or concealed any goods*
wares or merchandize, which arrived in fuch Veffel'

All articles of the growth or manufacture of the Uni-
ted States upon which no drawback, bounty or al-

lowance has been paid or admitted.

Note of the alterations ofcxifting duties, propofed bv
the preceding tariff.

Unfilvered plate glafs is at prefent fubjecl to duties

at 20 per centum ad valorem. It is propofed to reduce
the duty to 15 per centum, being the general duty on
glafs manufactures. !

Spermaceti, whale oil and other oils of fea animals,
other than the produce of the Americanfijloeries . This is a
new item in the tariff of duties—no revenue is expect-
ed as no foreign flih oil is confumed in the United
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States. The enumeration is made to fettle a queftion

which has arifen under the exifting law.

Blank books,

Brufhes,

Canes, walking-fticks

and whips,

Cloathing ready made,

Writing and wrapping

paper,

Laces, other than thofe

ufed by upholfterers,

coach-makers, and

faddlers,

Brafs, iron or fteel locks,

hoes, hinges, anvils,

and vifes,

Pafte-boards, parchment
or vellum, faddles or

parts thereof, j

Anchors,

Cambricks,

Gauzes,

Gunpowder,

Lampblack,

Linen manufactures not o-

therwife enumerated.

Pictures and prints,

Printing types,

Sm Cloth,

Sattins and other wrought

filks,

Toys not otherwife enume-

rated,

Woollen manufactures not

otherwife enumerated.

All goods not otherwife enu- K

merated, and notfpecially

exemptedfrom duties.

Sufficient quantities of
moil of thefe articles are

made in the country to fup-

ply the demands : the reve-

nue from all of them is in-

con fiderable. Iron & brafs

manufactures in general are

'•now fubject to 15 per cent,

duties—It is propofed to

raife all thefe articles from
10 to 15 per centum prin-

cipally with the view ofren-

dering the cuftom-houfe

bufinefs lefs complex.

AH thefe articles are at

prefent fubject to 10 per

Centum ad valorem—It is

propofed to increafe the du-

ties to 12,4- per centum ad

valorem.
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Specific Duties.

Ale, beer, porter, cyder or perry in bottles-—The al-

teration in the duty from a charge on the gallon of ale,

beer and porter to the dozen, is propofed, merely to

diminifh the trouble of the officers—the duty is not in-

creafed.

Cochineal-—this has been a free article -, but little is

confumed in the United States—it is fuppofed to be

proper to fubject it to a fmall tranfit duty of one and
one-half cent, per pound.

Ginger—this is now fubjecT: to 15 per centum ad va-

lorem—it is propofed to render the duty fpecific at

two cents per pound.

Playing Cards—The duty propofed to be reduced 5
cents per pack.

Spikes—are now charged with one cent per pound, it is

propofed to lay the fame duty as on nails, with

which fpikes are frequently confounded.

tVines—-It is propofed to add Malmfey madeira wine t6

the higheft clafs—and to change the fecond and
third qualities of Madeira wine at one and the fame
rate> it is found that but little wine is entered except

of the firft and third rates.

Rhenijh and Tokay wines to be claffed with Bur-
gundy and Champaigne at 40 cents per gallon.

Sherry and St. hear wines—to be charged with

two cents per gallon additional duties.

Lijbon and Oporto wines, to be charged with three cents

additional duties.

Claret and other wines not enumerated when import-

ed in bottles or cafes, to form a new clafs, to be

charged with thirty two cents per gallon.

Teneriffe, Fayall, Malaga, St. George, and other wefiern tj-

lands-—\x. is propofed that the duties on wines of

thefe defcriptions be increafed three cents per gal-
; Ion.



——— Inftead of the duty on ether wines, which now
vibrates between 30 cents and 11 cents per gallon,

it is propofed to eftablifh a fpecific duty of 20.cents

per gallon.

The rates of drawback propofed to be allowed on
each article are inferted in the tariff.

Lift of articles on which it is propofed to allow no
drawback.

Coaches, chariots, phaetons, chairs, chaifes, folos or

other carriages or parts of either.

Girandoles or parts thereof.

Looking glafs, mirrors, and all filvered plate glafs.

Spermaceti, whale oil, and all other oils of fea

animals, other than the produce of the fifberies of the

United States.

Fire and fide arms, or parts thereof not otherwife

enumerated.

Artificial flowers, feathers, and other ornaments for

women's head drefTes.

Annifeed.

Brafs -Cannon.

Blank books.

Bonnets, hats and caps of every kind.

Brumes of all kinds.

Cabinet wares and generally all manufactures of

wood.
Canes, walking flicks or whips.

Cartridge, fheathing, writing, wrapping and other

paper of all kinds.

Capers.

Cloathing ready made.

Clocks and watches or parts of either.
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CutlafTes or parts thereof.

Dates and figs.

Dolls dreffed or undrefTed or parts thereof.

Fans or parts thereof.

Fringes, laces, lines, taffels and trimmings of all

kinds.

Fruits of all kinds.

Glafs unfilvered plates.

Gloves and mittens of every kind

Gold, filver and plated ware, or gold or filver plate

Gold and filver lace

Glue
Hangers or parts thereof

Hair powder
Jewellery and pafte-work
Leather tanned and tawed, and all manufactures of

leather, or of which leather is the article of chief va-

lue not otherwife particularly enumerated
Lemons and limes

Millinery ready made
Mufkets and firelocks, with or without bayonets, or

parts of either .

Mufcard in flour

Oranges
Olives

Oil, viz. fallad, linfeed and other vegetable oils

Paper hangings

Parchment or vellum
Piflols or parts thereof

Pickles of all forts

Powders, paftes, balls, balfams, ointments, oils, waters,

wafhes, tinctures, efTences, or other preparations, or

compofitions commonly called fweet lcents, odors,

perfumes, or cofmeticks,and all powders, or prepara-

tions for the teeth or gums
Plumbs and primes

H
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Raifins

Starch

Swords or parts thereof

Wafers
Gunpowder
Lampblack
Pictures and prints

Printing types

Toys not otherwife enumerated
Ale, beer, porter, cyder or perry, in bottles

- in cafks or other vefiels

Boots

Cards, playing

— wool and cotton

Candles of tallow, wax or fpermaceti
Cheefe

Cochineal

Chocolate

Cordage and yarn untarred
Coal

Glauber and other medicinal falts

Lead and mufket-ball, and all other manufactures of
lead, or of which lead is the chief article

Malt
Nails

Steel

Spikes

Shoes and flippers of all kinds
Snuff..
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EPORT.

THE Committee to whom was referred fo much
of the Speech of the Prefidentof the Uniteh States,

to both Houfes of Congrefs, at the beginning of the

prefentfeffion, as relates to the " Revifion and amend-
ment of the Judiciary Syftem," having proceeded to

the fecond general devifion of the fubjeft, " The ad-

miniftrationof Jufticein the courts of the United States,"

have prepared a bill, containing the various provifions

which they conceived it might be ufeful to adopt, un-

der that head. This bill they herewith prefent to the

Houfe; referving the power of making a further re-

port, on the remaining branches of the fubjecl referred

to them.



how to be

obtained.

To provide for the more convenient and ef-

fectual adminiftration ofjuflice in the courts

United States.

Bills of Ex- l Section i . Y> E it enabled by the Senate

ceptions, 2 jD and Houfe of Reprefent-

3 atives of the United States of America, in

4 Congrefs affembkd, That on the trial of

28. 5 any iffue between party and party be-

6 fore t.ny Circuit Court of the United

7 States, in any cafe where a writ of error

8 in the Supreme Court of the United

g States may by law be brought, either par-

10 ty may pray the opinion of the court, or

1

1

the direction thereof to the jury as the cafe

12 may be, on any queflion of law arifing on

13 the fact or facts in iffue, or on the evi-

14 dence produced, or by fuch party offered

16 to be produced in the caufe; which opi-

17 nion or direction the faid court fhall

1 8 thereupon give ; and that the party diffa-

39 tisfied with fuch opinion or direction, may
20 pray leave to except thereto, and that the

21 court would allow fuch exception; and

23 may (tate in writing the facts proved, or

24 the evidence given or offered as afore-

25 faid, whereon fuch queflion of law fhall

26 arife, with the opinion or direction prayed

27 as aforefaid, and the opinion or direction

28 given as aforefaid, and the exception or

29 exceptions thereto, and the point or points

30 in which the court is fuppofed to have

3

1

erred ; and that the faid court fhall allow



Si and fign fuch bill of exceptions, if the Bilis
p
f Ex~

32 fa6ts proven, or the evidence given or ^v^h
33 offered as aforefaid, and their opinion or obtained"

34 direction thereon, (hall be truly ftated in

35 fuch bill of exceptions ; and if not, (hall a8 -

36 fhall certify the poi?its wherein fuch ftate-

37 ment is inefficient or erroneous, and fhall

38 caufe the faid bill of exceptions to.be

amended accordingly in open court, and
fhall then allow and certify it ; and fhall,

in either cafe, caufe the faid bill of ex-

ceptions fo allowed and figned, to be

lodged with the clerk of the faid court,

before the verdicl; is taken ; and that the

faid bill of exceptions fhall be certified

46 by the clerk aforefaid, under the feal of

47 the faid court, and fhall be tranfmitted by

48 him to the clerk of the Supreme Court

49 of the United States; which court fhall

50 thereupon proceed in the caufe according

51 to fuch bill of exceptions, as it ought to

52 be allowed or difallowed.

1 Sec 2. And be itfurther enabled, That Bills of Ex-

2 if any of the faid Circuit Courts mould be eeptkms to

; 3 divided in opinion, on the trial of any
,

allowed

. ' wiicrc court
4 aclion whatfoever between party and par- -

1S divided.

5 ty, in which a writ of error may by law

6 be brought, any perfon or perfons 29.

7 affe&ed by fuch decifion, fhall be intitled

8 to have, and mall be allowed his, her,

9 or their bill of exceptions, in the fame

iO manner as if the opinion of the court

11 had been given againft him, her, or

12 them.

1 Sec 3. And be it further enaBed, That Supreme

2 if, on any writ of error hereafter to be Court may

3 profecuted before the fupreme court of .

ernew

4 the United States, by plaintiff or defend-



6

v<rdV» upon g ant in any a8ion before a circuit court of
a bili of ex- q tj,e United States, upon a bill or bills of
cepnons,

^ exceptions, the judgment fhall be rever-

se. 8 fed, and it (ball appear to the faid fupreme

9 coiirt upon motion and caufe fliewn by

io the adverfe party, that a new trial in the

12 faid aQion is neceffary, in order to have

13 the merits of the cafe fully and fairly de-

14 cided between the parties ; the faid fu-

15 preme court fhall be, and hereby is au-

16 tborized and empowered, to award, on

17 iuch terms and conditions as it fhall judge

18 neceffary for bringing the merits of the

19 faid action fairly to iiTue, a procedendo

20 to fuch circuit court, directing it to pro-

21 ceed in the faid aftion, and to a new trial

22 thereof according to the terms and condi-

24 tions aforefaid, and in the fame manner

25 as if no trial, writ of error, or reverfal

26 had taken place therein; and that the

27 faid circuit court, upon receiving the faid

28 writ of procedendo, fhall proceed forth-

29 with in the faid action, purfuant to the

30 command of fuch writ, and to a new trial

31 of the faid afclion according to the terms

32 and conditions to be prefcribed as afore-

33 faid; and that in fuch proceedings and

34 new trial, the decifion of the faid fupreme

35 court upon the bill or bills of exceptions

36 aforefaid, fhall be final and conclusive in,

37 law as to all the points thereby fo deci-

38 ded; and that all former and future cofts

39 in fuch atlion, fhall abide the final iffue

40 thereof: Provided always, that where a

41 procedendo fhafl be awarded in manner'

42 aforefaid, the faid fupreme court fhall

43 caufe to be thereto annexed, an authen-

44 ticated copy of the bill or bills of excep-

45 tions aforefaid, together with the decifion



/k6 of the laid court on the feveral quef-

47 tions arifing upon fuch bill or bills,

i Sec. 4. And be it further enafied, That
fjjrf^me

2 if any of the faid circuit courts Irxouid be^m.

t

l

. j^

me

3 divided in opinion in any ©trier cafe, what cafes.

4 where a writ of error would 'not He, ex-

5 in the cafe of an objection to evidence

6 or teftimony, a cafe, if the parties defire

7 it, may be ftated jointly by the counfel

8 on both fides, and, if approved by the

9 court, may be tranfmitted to the clerk of
10 the fupreme court of the United States;

11 which court (hall give a decifion there-

12 upon, and fhall direct the faid circuit

13 court to proceed in the caule, in fuch

14 manner as to law and right fiiall apper-

15 tain, by non-fuiting the plaintiff, giving

16 judgment againft the defendant, or bring-

17 ing the caufe to trial and decifion, which
18 ever in the opinion of the faid fupreme

19 court fhall be molt proper; and that the

20 faid circuit court fhall immediately pro-

21 ceed in fuch caufe, according to fuchdi-

22 reftion; and that the counfel in the faid

23 caufe, may tranfmit to the clerk of the

24 faid fupreme court, a copy of their rea-

25 ions refpeclively, to be filed with the pa-

26 persin the caufe; and that if the parties

27 do not agree upon a ftate of the cafe, to

28 be tranfmitted as aforefaid, the faid circuit

29 court fhall direct a fecond argument there-

30 of, and, ifagain divided in opinion there-

31 on, (hall caufe a ftate of the cafe with

32 their reafons, if they think proper, to be

33 propofed and tranfmitted, in manner a-

34 forefaid, for the opinion and direction or

35 the faid fupreme court, which opinion and

36 direction the faid court, in fuch cafe, is

$7 hereby authorized and empowered to give.



Cafes ftated 38 in the manner and to the. effect herein be-
&c *

30, fore prefcribed ; and that the faid opinion

40 and directions, being given and returned

41 in manner aforefaid, Ihall be conformed

42 to ana obferved by the faid circuit court,

43 before which the faid caufe (hall immedi-

44 ately be proceeded in, conformably to

,45 fuch opinion and directions.

Final judg- I Sec 5. And be itfurther enabled, That
ment or de- 2 in any fuit or aclion depending or to de-
cree fubjeft -

pen(j \ n an y f tne fajd circuit courts, or
to cafe fta- • • •

ted- in what 4 m any court °f admiralty of the United

cafesallowed. 5 States, fuch court Ihall be and hereby is

6 authorized and empowered, with the con-

7 fent of the parties and not otherwife, to

. 8 render a final judgment or decree, as the

9 cafe may be, iubjeel: to the opinionof the

.10 fupreme court of the United States, upon
1 1 a cafe to be ftated by the parties or their

32 counfel, and approved by fuch court;

13 which cafe fo to be ftated and approved,

14 mail be figned by the clerk orregifterof

15 the court where fuch final judgment or

16 deeree fhall have been rendered, and by

17 him certified under the feal of fuch court,

18 and by him tranfmitted, together with a

lg copy of the whole record in the, caufe, if

20 defired by either of the parties therein, to

2 1 the clerk of the faid fupreme court, which

22 court fhall be and hereby is, authorized

23 and required to proceed in the cafe fo

24 ftated, and to make fuch decifion thereon,

25 for confirming, annulling, or changing the

26 aforefaid judgment or decree, as to law

27 and right fhall appertain.

Parties 1 Sec 6. And be itfurther enabled, That
may appear 2

-

Jn anv care fta tec[ purfuant to this aft, both
by counlel

'

j u l 11
on cafes fta- 3 Parties raay appear and be heard by coun-

ted. 4 fel, in the fupreme court of the United
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5 States ; but, that if both parties do not ap- cafes giW-

6 pear, the faid court fball neverthelefs give
ecl '

7 an opinion and directions in the cafe, in

8 the manner hereby directed, without re-

g quiring appearance or argument : Provi-

so ded always, That in fuch cafes, the faid

1

1

court fhall caufe the cafe ftated to be read

12 openly and in full court, and may hear

13 argument from any counfel in the cha-

14 ratter of an amicus curies.

1 Sec. 7. And be itfurther enabled, That Supreme

2 the faid fupreme court, upon the hearing court
»
on

c uu c *- ' r a . 4 -° hearing cafe
3 or any bill or exceptions or cale itated, in

ftate(j £p ^1
4 manner aforefaid, fhall be, and hereby is, of excepti-

5 authorized and empowered, in its difcre- ons, may or-

6 tion, to order either of the parties thereto, . Produc-

j j j j 1 • tl0n °*
7 to produce any record, deed or other wn- 500 fc- s &c
8 ting, in his, her or their poffeffion or pow-

9 er, which the faid court may think it ne~

10 ceflary to view or infpect, for the proper

11 deeifion of the caufe, and to take fuch

12 order as it mall deem proper, for com-

13 pelling fuch production.

1 Sec. 8. And be it further enabled, That ^ovr fu "

2 if any bill of exceptions, or any cafe ftated, Jh^proc^J
3 as herein before provided, in any civil where cafe

4 action, fhall, in the opinion of the fupreme ftated or bill

5 court of the United States, be fo imper- of
.

ex
^
ePtl "

6 feet or defective, as to render an amend-
tjy

"

e

7 ment or amendments thereof neceffary,

8 for the proper deeifion of the caufe upon

its whole merits, tht faid court (hall be

and hereby is authorized and empowered
to permit fuch amendment or amendments
to be made in open court, provided the

parties refpectively or their counfel, can

agree on the fame, and will confent there-

to; and to proceed to the hearing and

16 deeifion of the cafe upon fuch amendment



io

Special ver-

dicl, or cafe

ftated by
confent, in

cafe of in-

dictments.

Commiffion-

ers of fpecial

bail, &c.
how to be

appointed.

17 or amendments; and that if the faid par-

19 ties or their counfel refpeclively, cannot

20 agree on fuch amendment or amend-
21 ments, or will not confent thereto, the

22 faid court, in that cafe, fhali be, and

23 hereby is authorized and empowered, at

24 the eoft and expences of both or either

25 of the parties at its difcretion, to fend

26 back the faid cafe ftated, or bill of ex-

27 ceptions, to the circuit court from which

28 it fhall have been tranfmitted, and to or-

29 der a new trial in fuch court, or a new
30 cafe to be ftated and fent up, as mall ap-

31 pear to the faid fupreme court to be moft

32 proper.

1 Sec 9. And to the end that time may
2 be afforded for due deliberation, in cri-

3 minal cafes of importance and difficulty,

4 be it further enabled, That on the trial

5 of any indiclment, for any infamous or

6 capital crime, in any circuit court of the

7 United States, fuch court may, in its dif-

8 cretion, direcl a fpecial verdict, or, with

9 the confent of the attorney of the diftricl,

10 and of the perfon indifted, may take a

11 verdicl of guilty fubjeclt to the opinion of

12 the fupreme court of the United States,

13 on a cafe ftated; in which cafe a writ of

14 error may be brought to the faid fupreme

15 court, if a writ of error would, by law

16 lie on a verdicl and judgment on fuch

17 indictment.

1 Sec 10. And be it further enacted,

2 That the circuit and diftri6l courts of

3 the United States refpeclively, fhall be,

4 and hereby are authorized and empow-
5 ered to appoint from time to time, within

6 each of their refpe&ive diftri&s and jurif-

7 di£iions, a fufficient number of fuitable



1

1

8 perfons, to be within fuch diflri6ls ana

9 jurifdiclions, commiffioners of fpecial bail

10 and commiffioners to examine witneffes;

H and at their pleafure, to remove the per-

12 fons by them refpeclively fo appointed,

13 and appoint others in the place and (lead

14 of thofe removed; and to make out and

15 aflign to each of the faid commiffioners

to his particular divifions within which he

17 fhall a6l as commiffioner.

1 Sec. 11. And be it further enabled, That Powers of

2 the commiffioners fo to be appointed as *"e comnni -

3 aforefaid, and each of them, fhall have

4 power within their refpeclive divifions to

5 them and each of them to be affigned as

6 aforefaid, to take fpecial bail, where al-

7 lowed by law, in civil fuits or actions,

8 dependingor commenced before the court

9 refpeclively, whereby they fhall have been

10 fo appointed; and to convene before them

11 refpeclively by notice orfummons under

12 their refpe&ive hands and feals, which

13 they are hereby authorized and empow-
14 ered to ifTue, all fuch perfons refiding or

15 being within their divifions refpeclively,

16 as it may be allowed by law to examine

17 on interrogations in any civil action or

18 fuit, depending in the courts refpeclively

19 whereby they mall have been fo appoint-

20 ed; and to examine on oath fuch perfon

21 or perfons fo convened, upon interroga-

22 tories and crofs interrogatories to be ex-

23 hibited by the parties, refpeclively ; or on

25 interrogatories to be exhibited by either

26 party alone, provided the adverfe party,

27 being ferved with at leaft t\*eniy days no-

28 tice in writing that fuch examination is

29 intended, and of the time and place there-

30 of, and that the faid interrogatories have
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jixamina=

tions to be

received as

evidence.

Proceedings

againft per-

fons failing

to attend be-

fore com-
fl iliioners.

32 been exhibited and are filed before the

33 faid commiffioners, which fervice fhall be

34 made by delivering fuch notice to the

35 faid adverfe party, or leaving the fame at

36 his, her or their ufual place of abode,

37 if within the diflricT: where fuch examina-

38 tion is to take place, and if not, by deli-

39 vering the fame to his, her, or their at-

40 torney, mall refufe or neglecl to attend

41 at the fame time and place, and exhibit

42 crofs-interrogatories; and that the faid

43 commiffioners fhall alfo have power as

44 as aforefaid, to return fuch interrogato-

45 ries, crofs-interrogatories and examina-

46 tions, duly certified and fealed up, to the

47 court where fuch fuit or a6lion fhall be

48 depending; and to adminifter all oaths

49 which may be neceffary in taking fuch

50 examination.

1 S ec. 1 2. And be itfurther enabled, That
2 all examinations taken, certified and re-

3 turned in manner aforefaid, fhall be ad-

4 mitted and received as evidence in the

5 fuits or aBions wherein the fame fhall be

6 fo taken refpe£Uvely ; faving to each par-

7 ty therein, all right of exception to the

8 regularity of fuch examination, and to

9 the competency of any witnefs fo to be

10 examined.

1 Sec. 13. And be itfurther enaBed, That
2 if any perfon fhall be ferved with a notice

3 or fummons, iffued by any fuch commis-

4 fioner as aforefaid, and requiring fuch

5 perfon to attend before fuch commiffion-

6 er, at a time and place therein to be ftated,

7 in order to be examined in manner afore-

8 faid ; which fervice fhall be made by de-

9 livering to fuch perfon, or leaving at his

10 or her ufual place of abode, a copy of
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11 fuch notice, at leaft ten days before the

12 time thereby appointed for fuch perfon's

13 attendance, and (hall refufe or negle£t to

14 attend purfuant to fuch notice or fummons;
I <j then fuch perfon fo refufing or neglecting,

16 fhall, on due proof of fuch neglect or re-

17 fufai, and of the fervice of fuch notice or

18 fummons, be proceeded againft, in and

19 by the court before which the fuit or

20 aclion wherein fuch perfon's examination

22 was intended to be produced, fliall be

23 pending, in the fame manner, and fliall

24 be liable to the fame pains and

25 penalties, as are or fliall be praftifed and
26 provided, in the cafe of perfons refufing

27 or neglecting to attend on fubpeena iffued

28 by or from fuch court: Provided always,

29 that no perfon fhall be obliged to attend

30 in manner aforefaid, before any other

31 commiffioner than that within whofe di-

32 vifion fuch perfon fhall refide; nor to go

33 without the limits of the faid divifion, for

34 the purpoie of being examined in manner

35 aforefaid.

1 Sec. 14. And be itfurther enaBed, That Fees to com*

2 the faid commiffioners fhall be, and here- miffioners.

3 by are, authorized and impowered, to

4 demand and receive from the perfons ap-

5 plying for any of the aforefaid fervices

6 refpectively, before the fame are perform-

7 ed, the following fees for the faid fervices

8 refpeclively; that is tofay; for every fum-

9 mons or notice to any perfon to attend as

10 a witnefs, fifty cents, and for the exami-

II nation of every witnefs one dollar; which

12 fees fliall be taxed with the cofts of the fuit

13 or aBion, wherein fuch examination fliall

14 be produced in manner aforefaid.



1.4

Powers of ± Sec i 5. And be itfurther enaBed, That
commiilkm-

2 t^e r^ corrimifiioners fhall alfo be com-

miffionersof 3 rnifiioners of the peace for the United

the peace. 4 States, and fhall have power, each within

5 his particular divifion as aforefaid, and

6 are hereby authorized to receive informa-

7 lion, or complaint relative to all offences

8 againft the United States; to adminifter

9 all neceffary oaths touching fuch ir.forma-

10 tion or complaint; and to iffue warrants

11 under their hands and feals refpeclively,

32 againft the perfon or perfons charged on

13 oath before them refpeclively with fuch

14 offences, either as principals or acceffa-

15 ries; which warrants fhall be directed to

16 the marfhal of the diftricl Or any of his

17 lawful deputies, and fhall command him
18 or them to apprehend fuch offender or

19. offenders, and to bring him, her, or them

20 before the neareft commiffioner of the

21 peace for the United States, to be dealt

22 with according to law, and that the faid

23 commiffioners of the peace fhall alfo have

24 power within their refpe&ive divifions as

25 aforefaid, and are hereby authorized to

26 examine, difcharge, or commit, as to law

27 fhall appertain, all offenders fo brought

28 before them refpeBively; or, in cafes of

29 offences liablebyjufiic.es of the peace by

30 the laws of the (late, to take bail for the

31 appearance of fuch offenders before the

32 proper court of the United States, to an-

33 fwer. for the faid offences; and fhall alfo

34 have power as aforefaid, to bind over all

35 neceflary witneffes in recognizance, toap-

36 pear and give teftimony againft fuch of-

37 fenders; and fhall alfo have power within

38 their refpeclive divifions as aforefaid, to

39 bind to the peace and to the good beha-
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40 viour, and to adminifter all lawful oaths,

41 in all cafes arifing under or relating to the

42 authority or laws of the United States.

1 Sec. 16. And bs it further enabled, That
2 the faid ccmmiffioners of the peace fh all Their fees as

3 be, and hereby are authorized and impow- commiffion=

4 ered, to demand and receive for the fer- ers or t"e

5 vices lail aforefaid refpectively, and from ^
6 the perfon or perfons requiring fuch fer-

7 vices refpe&ively, the following fees,

8 that is to fay : for every oath adminifter-

9 ed, twelve cents and five mills ; for eve-

10 ry depofition in writing, twenty-five cents;

11 for every warrant of arreft, twenty-five

12 cents; for every warrant of commitment,

13 twenty-five cents; for every recognizance

14 for appearance, fifty cents ; and for every

15 recognizance for the peace or good beha-

16 viour, feventy-five cents: Provided al-

17 ways, that where any of the faid fervices

18 fhall be performed for and on behalf of

19 the United States, on the application of
20 any officer thereof, or otherwife, die faid

22 fees fhall be allowed and paid in the fame

23 manner, and out of the fame fund, as is

24 or fhall be provided and directed by law,

25 refpeBing the attendance of jurors and
26 witnefles in the courts of the United

27 States.

1 Sec 17. And be itfurther enabled. That
2 every marfhai of the United States, fhall Deputy

3 be, and hereby is, authorized and required Marfhals.

4 to appoint within his diftritr, by and with

5 the confent and approbation of the circuit

6 court of the United States therein, a fuit-

7 able number of perfons, not lefs than one
8 for each commiffioner's divifion as afore-

9 faid, to be deputy marfhals within fuch dif-

10 tricT;, and to do and perform therein all

11 the duties to the faid appointment in any
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Examina-
tion of wit-

nefles, in

what cafes to

be by com-
miffion.

Subpoenas

not to run
beyond the

diftrift.

Commif-
fions to exa-

mine witnef-

fes in chief;

in what cafes

and how ob-
tained.

12 wife appertaining; which deputy marfhals

13 or any of them, the faid marfhal may re-

14 move at his pleafure, and may, in manner

15 aforefaid, appoint others in the place and

16 ftead of thofe removed.

1 Sec. 18. And be itfurther enabled, That

2 in all cafes of equity, all civil caufes of

3 admiralty and maritime jurifdiclion, all

4 cafes of prize or no prize, and all cafes of

5 Capture depending or to depend in any of

6 the circuit or diftriel: courts of the United

7 States, the examination of all witneffes

8 fhall be by commiffion and interrogatories,

g according to the principles and ufages re-

10 ceived and pra&ifed in courts of equity

11 and admiralty ; unlefs fuch court fhould,

12 in any fpecial cafe, think proper to order

13 the examination of any witnefs or wit-

14 neffes in open court; which fuch court is

15 hereby authorized to do, on motion by
16 either party and caufe fhewn, or without

17 motion at its discretion.

1 Sec 19. And be itfurther enacted. That
2 no fubpcena to compel the attendance of

3 any witnefs before any of the faid circuit

4 courts, except in criminal cafes, fhall run

5 beyond the limits of the diftrict in and for

6 which fuch court fhall be holden.

1 Seo. 20. And be itfurther enabled, That
2 if either party in any a&ion depending in

3 any of the aforefaid circuit courts, fhall

4 fuggeft, in writing to fuch court, that fome

5 perfon, whofe name and reputed place of

6 refidence fhall be ftated in fuch fuggefti-

7 on, is a material witnefs for fuch party,

8 and refides without the diftricl: wherein

9 fuch court fhall be held, or at the diftance

10 of miles or upwards from the

11 place where fuch court- fhall be held, and
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12 is, to the befl of fuch party's information Comroif-

13 andbelief, a competent witnefs in the faid
ns

> *

14 action, and that the faid party cannot

15 fafely proceed to trial without the tefti-

. 1

6

mony of fuch witnefs ; and (hall, if thereto

17 required by fuch court, make proof to the

18 fatisfaftion of fuch court, by the oath of

19 fuch party, or of fome other creditable

20 perfon or perfbns, that the matter con-

21 tained in fuch fuggeftion is true ; then and
22 in every fuch cafe, it fhall be the duty of

23 fuch court, and the fame hereby isautho-

24 rized and required, to dire61 the clerk of

25 fuch court to iffue a commiHion to fuch

26 perfons, not being interefted in the event

.27 of the faid action, nor nearly related by
28 blood or marriage to either or any of the

29 parties therein, nor attorney, counfel, fp-

30 licitor, factor, agent or partner of any fuch

31 party, to be ftruck in the manner herein

32 after directed, authorizing and requiring

33 fuch perfons to take the examination and

34 depofitionoffuch witnefs, and ofany other

35 witnefs or witneffes, that fhall be produced

36 before them by either of the parties in fuch

37 action ; which examination fhall be duly

38 certified to the faid court under the hands

39 and feals of the faid commiffioners, and.

40 thereto returned by them fealed Tip, and

41 when fo certified and returned fhall be ad-

42 mitted and received as evidence in the faid

43 action, between the faid parties or their

44 reprefentatives : Provided, that all right of

45 exception to the regularity of fuch com-
46 miflion and examination, and to the com-

47 petency of any witnefs fo examined, fhall

48 be faved to each party ; and that where

49 any witnefs not named in the original fug-

5,0 geftion aforefaid, fhall be produced and

C



51 examined as aforefaid, the tefiimony of

52 fuch witnefs fhall not be read, until fatis-

53 faclory proof fliall be made to fuch court,

r| on the oath of fome credible perfon, that

55 fuch witnefs, at the time of fuch examina-

56 tion, did refide without the diftricl; afore-

57 faid, or at the diftance of miles

58 or upwards from the place aforefaid.

Examina- i Sec. 2i. And be itfurther enaBed, That
tion debe- 2 if either party, in any aclion depending in
neeiTe, 111 any of the aforefaid circuit courts, fhall
wri9.t Cellos " ' *».•••
and how al- 4 n,g§enV ln wnting to fuch court, that fome

lowed. 5 perfon,. whofe name and reputed place of

6 refidence fhall be ftated in fuch fuggeftion

7 and who fliall refide within the diftricl: in

8 and for which fuch court fhall be held,

9 and within miles of the place

10 where fuch court (hall-be held, is amate-
11 rial witnefs for fuch party; and is, to the

12 beftoffuch party's information and belief,

13 a competent witnefs in the faid action;

19 and is fo infirm from old age, ficknefs,

20 or accident, as to be unable to attend at

22 fuch court; or is about to march out of

23 the faid diftricl; on public fervice, as an

24 officer or foldier in the army of the

25 United States, or in the militia of any

26 State; or is an officer, feaman or ma.

27 rine in the navy of the United States;

28 or is about to depart from ihe faid dif-

28 tri&'on a voyage beyond feas; or that

29 fome fa6t, which fuch party is advifed

30 and believes is material in the faid ac-

31 tion, can be proved only by the tefti-

32 mony of the witnefs named in the faid

33 fuggeftion as aforefaid ; and fhall, if there*

34 to required by fuch court, give fatisfac-

35 tory proof to fuch court of the truth of

36 the matter of fuch fuggeftion, by the oath



§7 of fach Part >'' or °f fome other credible Examina-

38 perfon or perfons; then, and in every tlon
»
&c '

39 -fuch cafe it fhall be the duty of fuch

40 court, and the fame hereby is authorized

41 and required, to caufe the examination

42 of fuch witnefs to be taken, certified

43 and returned in the manner prefcribed

44 by the foregoing fe&ion, relative to the

45 examination of witneffes therein men-
46 tioned ; and that the /aid examination.,

47 fo taken, certified and returned, (hall be

48 admitted and received as evidence at the

49 trial of the faid aBion, between the laid

50 parties or their reprefentatives, if fuch

51 witnefs fhall die before the trial, or fhlli

52 be unable by reafon of bodily infirmity,

53 to attend thereat; or fhall not return to

54 the diftricT: before the trial ; or cannot, by

55 reafon of any matter or thing not in the

56 power of the party wifhing to produce

57 fuch evidence, be forthcoming at the tri-

58 al to be examined in chief; of which

59 death, inability, abfence, matter or thing,

60 fatisfaclory proof on oath fhall be made
61 to the faid court, before fuch evidence

62 fhall be admitted and received : Provider],

63 that all right of exception to the regula-

64 rity of any fuch rommirTion or cxanrina-

6$ tion, and to th€" competency of any fuch

66 witnefs, fhall-be faved to each party.

1 Sec 22 And be itfurther enacted, That"Examina-

2 all examinations of witneffes, to be taken' tK
?il

by co"1 "

, -rn - n -
i j

mixiion to be
3 under ariy commimon illued by any court made on

-

ln _

4 of the United States, fhall be taken arfterrogatories

5 interrogatories to be lodged by the party

6 obtaining fuch commiffion, with the clerk

7 of the court granting the fame, at lead

8 ten days before the ifiuing of fuch com-

9 million., and to be annexed thereto by the
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io faid clerk; and that the adverfe party

1

1

may, at any time before the iffuing of

12 fuch comrniffion, have accefs to the faid

13 inrerrogatories, and may file with the faid

14 clerk crofs interrogatories thereto, which

15 crofs interrogatories fhall alfo be annexed

16 by the faid clerk to fuch commiflion, and

17 fhall be adminiftered in like manner with

18 the interrogatories aforefaid, to the wit-

19 neffes which fliall be produced for exa-

20 mination.

Anfwers to i Sec, 23. And be itfurther enacted, That
leading m- 2 if any court of the United States, which

t^

r

[^y
tones

3 fhall have granted any commiflion to ex-

nrcfled 4 amine witneffes, (ball, on the return and

5 publication thereof, confider any interro-

6 gatory or crofs-interrogatory thereto an-

7 nexed as aforefaid, as leading or directory,

8 in whole or in part, as to any matter ma-

9 ferial in the caufe, the anfwer or depofi-

to tion to fuch interrogatory or erofs-intero-

11 gatory only, or to fuch part thereof as

12 fhall be leading of directory, fhall be fup-

13 preffed by fuch court, without prejudice

14 to the remaining part of the examination.

ExaminaT I Sec. 24. And be itfurther enabled, That
tion by con- 2 if both parties, in any a&ion depending

£t0f P3I>
3 De ôre an7 of the faid circuit courts, fhall

4 apply to fuch court, fur the examination,

5 out of court, of any witnefs or witneffes in

6 fuch adion, by mutual confent, fuch court

7 fliall be, and hereby is, authorized to

8 make a rule for the examination of fuch

9 witnefs or witneffes, in fuch manner, at

10 fuch time, and place, and on fuch condi-

1

1

tions, as fliall be agreed on by the faid par-

12 ties, and fliall appear proper to the faid

13 court; which manner, time, place and

14 conditions fhajl be exprefled in fuch rule,

ties
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15 together with time and manner of return-

16 ing fuch examination, and that the exami-

17 nation and depofitions taken and returned

18 purfuant to fuch rule, (hall be admitted

19 and received as evidence on the trial of

20 the faid a&ion, between the faid parties or

2

1

their representatives ; faving to each party

22 all right of exception, to the competency

23 of any fuch witnefs^ for or by reafon ofany

24 matter, arifing or discovered after fuch

25 application as aforefaid fhall have been
e26 made. , . . ,

t Sec 25. And be itfurther enabled, That Perpetua-

2 if any perfon fhall fuppofe him or herfelf tio? of tefti-

3 to be interefted in the proof of any matter m011^-

4 or thing, which hath come or may come
5 into litigation before any court of the

6 United States, and which refts in^the

7 knowledge of any other perfon; and..fhall

8 bedefirous toperpetuate the teftimony of

9 fuch witnefs, touching fuch matteror thing;

10 it fhall be lawful for fuch perfon to take,

11 on interrogatories, the examination and
12 depohtion of fuch witnefs, touching fuch

13 matter or thing, before any judge of the

14 United States, or before the commiffion-

15 er to examine witneffes, to be appointed

16 by virtue of this acl, within whofe divifion

17 fuch witnefs fhall re fide ; fuch judge, or

18 eommiffioner not being nearly related to

19 the faid perfon, nor his or her attorney,

20 counfel, folicitor, fafclor, agent,, or part-

29 ner : Provided that at lead fixty days no-

3© ti.ce, of the time and place of taking fuch

ji examination and depofition, be given to

32 the perfon or perfons againft whom the

33 fame is intended to be ufed or, in cafe of

34 minority or of abfence from the diftricl:,

35 to his or her agent, or attorney in faclt, or
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Perpetua- 36 guardian, as the cafe maybe; and Prv~
tion, &c. 27 vided alfo, that if the perfon or perfons

38 againft whom fuch examination and depo-

39 fi tion is intended to be ufed, mould be

40 under age, or abfent from the diftrift, and

41 mould have no agent or attorney in fa£fc or

42 guardian therein, then fuch notice as is

43 aforefaid, mail be publifhed for twelve

44 fucceffive weeks, in two or more public

4.5. newfpapers within fuch diftri6l, if there be

46 fb many: and the examinations and depo«

47 fitions fo taken, being firft duly certified

48 under the hand and feal of the judge or

49 commiffioner taking them, mail, together

go with the interrogatories aforefaid, and the

51 crofs-interrogatories of the adverfe party

52 if any, and due proof of the notice afore-

53* faid, be lodged with the cierk of the cir-

54 cuit court, for the diftrift within which the

5 c fame mail have been taken, and mail be

56 by him recorded ; and fuch examination

57 and depofition, whether taken before or

58 after the commencement of any aclion or

59 fuit, between the parties or their repre-

60 fentalives, or a tranfcript of the record

61 thereof under the feal of the court where

62 recorded, mall be admitted and received

63 asevidence, inanyfuchac"tkmorfuit,inany

^ ,. Court of the United States, or in any

65 arbitration thereon, to be made by rule

66 or order of any fuch Court ; if fuch wit-

67 nefs or witneiTes mould die before the

68 hearing or trial in fuch aclion or fuit, or

69 before fuch arbitration ; or cannot by

70 reafon of any matter or thing not in the

71 power of the party wifhing to produce

72 fuch evidence, be forthcoming to be

73 examined in chief on fuch trial hearing

74 or arbitration ; of which death or inabi-
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75 lity fatisfaclory proof mall be made to

76 the Court before the faid evidence mail

j •/ be received : Provided, that all right of

78 exception to the competency of any wit-

79 nefs fo to be examined, and to the re-

80 gularity of'fuch examination, mail be

81 laved to both parties.

1 Sec 26. And be it further enafted. That Mode of

2 that in all cafes of Commiffions for the ftr
.

ikin§ com

3 examination of witrieffes, to be iffued by
miffioners -

4 any Court of the United States, the com-

5 miffioners mail be ftruck in manner fol-

6 lowing; that is to fay : The party pray-

7 ing the commiffion mall file in Court a

8 lift of four commiffioners, and fhall-

9 ferve a copy thereofon the adverfe party,

10 or his attorney j whereupon the faid ad-

i-r verfe party, or his attorney, fhall alfo

12 file a lift of four commiffioners ; and in

13 cafe of failure or neglect of fuch party

14 and his Attorney, to do fo, within two

15 days after the ferving of the above men-
16 tioned copy, the clerk, under the direc-

17 tion of the court, fhall make out fuch

18 lift; after which the two parties fhall

iq ftrike out one name alternately, the ad-

20 verfe party beginning, and the clerk

21 under the direction of the court, ftrik-

22 ing out for him, if he or his attorney

23 mould refufe or neglect to do fo, till the

24 eight perfons fo named, are reduced to

25 four, the commiffion fhall iffue, autho-

26 rifing them or any two of them, to pro-

27 ceed in and execute fuch commiffion.

1 Sec 27. And be it further enaffed,

2 That the commiffioners fo to be ap- CommiiHon

3 pointed, under any commiffion iffued as ers
.
may aP-

4 aforefaid, and who fhall qualify in man- Pomt clerk

5 ner herein directed, or a majority of
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Oath ofcom-
miffioners

and clerks.

Commis-
fioners may
ifflie fubpoe-

nas and ad-

minifter

oaths.

them, mall have power to appoint fome
fit perfon to be their clerk under the laid

commiffion.

Sec. 28. And be it further enacted,

That every perfon appointed a commif-
fioner, or clerk, in manner aforefaid,

mail before he acts as fuch, take and

fubfcribe the fame oath or affirmation,

as is ufually prefcribed to commiffioners

7 and clerks, appointed under cornmiffions

8 ifluing from Courts of Equity.

Sec 29. And be it further enabled.

That the commiffioners who (hall duly

qualify, under any commiffion to be if-

fued by any court of the United States,

or a majority of them, fliall be, and

hereby are, authorized, and impowered,
to iffue fubpcenas for witneffes, to ap-

pear before them and be examined un-

der fuch commiffion, and to adminifter

all lawful oaths for the purpofe of fuch

examination; and that perfons duly fer-

ved with any fuch fubpeena, and failing

13 to attend purfuant thereto, may and mall,

14 on complaint to the court from whence

15 fuch commiffion iflued, or to the Circuit

16 Court of the United States, for the dif-

17 trift within which fuch perfons mall re-

1

8

fide or be found, and due proof of fuch

19 fervice and failure, be proceeded againft

20 by fuch court, as for a contempt ; and

21 mall moreover be liable to all the pains

22 and penalties, whereto perfons who fail

23 to attend, when duly ferved with a fub-

24 poena from any Circuit Court of the

United States, are or fhall be liable

by law.

Sec. 30. And be it further enatted,

That the expence of executing any com-

9

11

12

26

I

2



25

3 million, to be ifTued as aforefaidj as al- Expenceof

4 lowed by the court from whence the
commiffionto

5 fame mall ifTue, fhall be taxed with the^^L
6 cofts of the fuit.

i Sec. 31. And be it further enaffed, Courts

2 That the court iffuing any commiflion as granting

7 aforefaid, mall be, and hereby is, au-
commiffi

,

ons

, . , , .
, \ r maY make

4 thonzed and impowered, to make, from orcfer refpec

5 time to time, fuch order on either party, ting their re-

ft for expediting and returning fuch com- turn -

7 million, making due allowance for dif-

8 tance and other circumftances, as fuch

9 court may think proper and neceffary,

io for preventing unneceffary or wilful de-

11 lay.

1 Sect. 32. And be it further enabled\ ^ t m0 j
ie

2 That in taxing cofts againil any party than 3 wit-

3 from whom they fhall be recovered, in ne ffes allow-

4 any court of the United States, the
e
^

for P™of
1 c 1

' . 1 •/->-/* or one tact.

5 charge of more than three witnenes, for

6 the proof of any matter of fact, fhall

7 not be allowed, without the order of the

8 court wherein judgment fhall be render-

ed ed, or decree given.

• 1 Sect. 33. And be it further enabled, judgment

2 That any fuit or action, inftituted or de- on awards.

'3 pending in any court of the United

4 States, may, by confent of parties and

5 rule of fuch court, be referred to the

6 arbitrament and award of any perfon or

7 perfons, to be named by fuch parties;

8 and upon fuch terms and conditions, as

9 they fhall mutually agree on ; and that the

10 faid terms and conditions, and the name
1

1

or names offuch referee or referees, fhall

12 be expreffed in fuch rule of court; and

13 that fuch court fhall give judgment upon

14 the award of fuch referee or referees,

15 being made and returned purfuant to

D
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Judgment 1 5 fuch rule of court, as of the court to
on awards. ^ which the fame fh all be returned; and

18 may award execution thereon, in the

19 fame manner as upon verdift confeffion

20 or non-fuit ; and that fuch. judgment
21 fhall have the fame effect, to all intents

•22 and purpofes, as any judgment upon con-

23 feflion or verdict. Provided always, that

24 fuch award fhall remain in court, during

25 its fitting, five days after the return

26 thereof exclufive of the day of return,

27 before any judgment fhall be given

;

28 and that no fuch judgment fhall be en-

29 tered without motion and order of the

30 court, or fhall be moved for without

31 three days notice to the adverfe party,

32 or his attorney at law or in fact, accom-

J2 panied by a copy of the award whereon

34 the motion is to be made.
Awards

g j j ^ ^ further enatted.
how fet afide. _, . c ^ . c

J
. _ *

2 1 hat if, any time before judgment fhall

3 be given and entered, in manner afore

-

4 faid, upon any award, it fhall appear to

5 the court whereto fuch award fhall have

6 been returned that the fame was obtained

7 by fraud, or by mal-practice in the re-

8 feree or referees or any of them, or by

9 furprize impofition or deception, prac-

10 tiled on them or any of them, by either

1 r of the parties ; or was made without

12 due notice to the parties or either of

13 them, or to their or either of their at-

14 tornies at law, or in fact; then and in

15 either of the laid cafes, fuch court fhall

16 be, and hereby is authorized to fet afide

17 fuch award, and to order the caufe to be

18 proceeded in as if no reference had taken

19 place, or to make a new rule of re-

20 ference, in manner aforefaid, if the par

21 ties fhall mutual) v confent thereto.
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1 Sect. 35. And le it further enaffed,ttefcrce<iy-

2 That if any referee appointed by the i
nS orre

^_[_

3 parties, upon any rule of reference as a- place how
4 forefaid, fhall die before the return of an iUpplied.

5 award, or fhall refufe to act, the court

6 whereby fuch rule was made, or any

7 judge thereof, fhall be, and hereby k,

8 authorized and empowered, on applica-

9 tion of both parties or their attornies,

10 and with their mutual confent, in cafe

1

1

the referee fo dying or refufmg mould
12 appear by the faid rule to have been

13 mutually chofen by the parties ; and in

14 cafe the faid referee mould appear, by
J 5 the faid rule, to have been chofen by

16 one party only, then on application of

17 that party or his or her attorney, with

i<j reafonable notice to the oppofite party

19 or his or her attorney ; to appoint ano-

20 ther referee in the place and ftead of the

21 referee fo dying or refufing to act, -

} and

22 that the referee fo to be appointed, mall

23 have the fame powers and authorities,

24 touching the matter or matters in con-

25 troverfy, as fhall have been given by
26 the original rule of reference, to the re-

27 feree fo dying or refufmg to aft.

1 Sect. 16. And be it further enacted* ««. . „ ,.

t-l -c . c c n 11 i

What /halt
2 1 hat it any rule of reference fhall be be done

3 granted as afore faid, and either of the where par-

4 parties in the action fhall die before a- ties die be -

5 ward returned and judgment thereon,
tor<: av'

6 fuch action fhall not abate by reafon of

7 the death of fuch party -, but the re-

8 ferees under fuch rule, upon reaionahie

9 notice by the furviving party or kia or

10 her attorney to the legil representatives

1

1

of the deceafed, or to the perfon or per-

12 fons fucceeding to the interefl of him or
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What pro-

ceedings,

where award
is not return-

ed in time.

In cafe of
reference a<5t

of limitati-

ons nouo run

13

14
J 5
16

17

18

1

1

3

4
5
6

7
8

9
10
11

12

14

*5

16

17
18

*9
20
21

2 2

1

2

3

4
5
6

7
8

9
10

11

her in the matter or thing- in controver-

fy, fhall proceed to make and return

their award thereon, in manner afore-

faid, which fhall be proceeded on in the

fame manner, as if neither of the parties

had died.

Sect. 37. And be it further enabled,

That all actions referred purfuant to this

act, fhall be continued until an award
fhall be returned j and that if, in any ac-

tion fo referred, no award mall be re-

turned within fix months after reference

as aforefaid, the court granting the rule

of reference, fhall be, and hereby is, au-

thorized at its difcretion, to compel the

referees under fuch rule, by rule or or-

der or other proceeding, to return their

award, or to affign their reafons for not

doing fbj or may at its difcretion and
on motion of either party 9 direct fuch

action to be reinftated, and tried as if no
rule of reference had been made there-

in, and upon fuch terms and conditions

as the faid court may think neceffary,

for bringing the merits of the cafe fair-

ly to trial ; and that all former and fu-

ture cofts in fuch action, fhall abide the

event of fuch trial.

Sect. 38. And be it further end£fed
x

That where any action fhall have been

referred, purfuant to this act, and any of

the referees or either of the parties there-

in, fha3! die before award returned, or

any of the faid referees fhall refufe to

act, or the award therein fhall be return-

ed and fet afide by the court, then and

in any of the faid cafes, all the fpace of

time, from the fuing forth of the origi-

nal procefs in fuch aclion, until the death
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12 refufal or fetting afide afore faid,. as the

13 cafe may be, {hall not run, or be reck-

14 oned as part of the time limited bylaw

15 for bringing fuch action ; and that this

1-6 provifion may be taken advantage of,

17 in bar of the act of limitations, on the

18 general replication, without fpecially

19 pleading the fame.

1 Sect. 39. And be it- further enabled

\

2 That if the defendant in any action, in debts^ay be

3 any court of the United States* for the feu-ofF.

4 recovery of any debt founded on eon-

5 tra<5t for the payment of money, exprefs

6 or implied, where the plaintiff fues m
7 his or her own right, fhall have in his or

8 her own right, any demand againft the

9 plaintiff in his or her own right, for any

10 debt founded on contract for the pay-

11 ment of money, exprefs or implied; or

12 if the defendant in any fuch action, be-

13 ing fued as executor or adminiftrator, by

14 the plaintiff in his or her own right,

15 fhall Jiave in right of his or her teftator

16 as the cafe may be, any fuch demand a-

17 gainit the plaintiff in his or her own
18 right; or if the defendant in any fuch

19 action, againft him or her in his or her

20 own right, where the plaintiff fues as ex-

21 ecutor or adminiftrator, fhall have in his

22 or her own right, any fuch demand a-

23 gainft the teftator or inteltate of the plain-

24 tiff as the cafe may be ; or if the defend-

25 ant in any fuch action againft him or her

26 as executor or adminiltrator, where the

27 plaintiff fues as executor or adminiftra-

28 tor fhall have in right of his or her tef-

29 tator or inteftate as the cafe may be, any

30 fuch demand againft the teftator or in-

31 teftate of the plaintiff; then, and in ei-



Mutual debts 32 ther of the faid cafes, the defendant may,
&c.

23 at the trial of fuch action, fett-off fuch

34 demand againft the demand of the plain-

2$ tiff j giving to the plaintiff, or to his or

36 her attorney thirty days notice of the de-

2j mand fo intended to be fett-off, and of

38 the amount thereof, and of the manner

39 in which the fame became due; toge-

40 ther with a copy of the deed, writing,

41 or account, if any, whereon the fame is

42 founded -

} and filing a copy of fuch no-

43 tice in court, on or before the firft day

44 of the feffion thereof, next enfuing the

45 fervice of fuch notice 3 and that the faid

46 demand may, then and in that cafe, be
4"- given in evidence on the general' iffuei

48 and that judgment mail be given for the

49 plaintiff, for fo much only of his or her

50 demand in fuch action, as fhall, on the

t, 1 trial aforefaid, be eftablifhed to the fa-

52 tisfaction of the court and jury, over and

53 above the amount to which the defend-

54 ant mail fo eflablim his or her demand

55 aforefaid ; and that if the demand lb to

56 be eftablifhed by the defendant, fhali

57 exceed the amount to which the plaintiff

58 ihall fo eftablifh his or her demand,

$9 there mall be a verdict for the defend-

60 ant for fuch excefs, and a judgment
61 therefor, with colts 5 and that execution

62 may iilue on fuch judgment, in the fame

63 manner as on any other judgments to be

64 obtained in fuch court. Provided always,

6$ that if either of the demands aforefaid,

66 of the plaintiff or defendant, mail accrue

67 by reafon of any bond, bill or obligation

68 for the payment of money, with pe-

69 nalty, the fum actually due, according

70 to the condition of the faid bond, bill or
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71 obligation, for principal and intereft,

72 and no more, mail be allowed to be

73 eftablimed by either party in manner a-

74 forefaid.

1 Sect. 40. And be it further enabled, Writs of

2 That all writs of enquiry, in any court enquiry how

3 of the United States, mail be executed tobeexecu-

4 before the court, by the jury attending
e

'

5 for the trial of iffues therein, and under

6 the like oath or affirmation as is or ufu-

7 ally hath been adminiftered to juries, on

8 the execution of writs of enquiry before.

9 a fheriff; and that in fuch cafes, the

10 plaintiff fhall produce to the court and

11 jury, the writing, if any, whereon the

1

2

action is, or fhall be, founded, but mall

13 not be bound to prove the fame.

r Sect. 4.1. 'Provided always^ and be ii\ Damages,

2 further enafted, That if in any action, in
J" ^Jr-gS

3 any court of the United States, founded by t^e C0"Jrt

4 on any fingle bill, bill of exchange, pro-

5 mifory note, or acknowledgment under

6 the hand of the party, there fhall be a

7 judgment by default, or judgment againft

8 the defendant and on demurrar, the court

9 at the requefc of the plaintiff, may affefs

10 the damages, and render final judgment
1

1

therefor with cofts.

1 Sect. 42. And be it further enabled

>

2 That if any recognizance taken for the-
Pf0C^-

3 appearance of any perlon or perions, be- fetted reco»-

4 fore any court of the United States, tonizances.

5 anfwer or teftify, fhall be forfeited, exe-

6 cution, by fieri facias or capias ad fatif-

7 faciendum, may ifTue thereon, in the

8 fame manner is if judgment had been

9 obtained thereon, upon fcire facias duly

10 iffued ; and that where any fuch execu-

11 tion fhall fo ifTue, againft any perfon or



Proceedings i -2 perfons, fuch pcrfon or perfons may, on
&c - 13 the return thereof, appear thereto at any

14 time during the term, and be let in,

15 by motion plea or otherwife, to any mat-

16 ter or ground of defence which would

1

7

have been available againft the faid re-

18 cognizance before execution ifTued, or

19 againft a fcire facias duly iffued thereon

;

20 and that if the judgment or decifion of

21 the court upon fuch motion or plea, fhall

22 be in favour of fuch perfon or perfons,

23 then the faid execution fhall be difcharg-

24 ed ; Provided always, that where any

25 fuch execution 'fhall have iffued, any

26 judge of the court from which it iffued,

27 may, out of term, on application and

28 caufe fhewn by the party againft whom
20 it iffued, with due notice to the attorney

30 of the United States for the diftrift in

31 which the faid execution iffued, order

32 all further proceedings on fuch execu-

^^ cion'to be flayed, until the next feflion

34 of fuch court.

Reco ni- * Sect. 43. And be it further enabled,

zances for 1 That if any execution fhall iffue in man-
iion attend- 3 ner aforefaid, on any recognizance for-
anee of wit- fe ited in any court of the United States,
neffes how r u j c r
discharged 5 *or t"e non attendance of any witnels or

i 6 witneffes, in a cafe not capital, the court

7 from which fuch execution fhall have

8 iffued, may, on motion and caufe fhewn,
• 9 difcharge fuch forfeiture and execution,

10 upon fuch terms and conditions as they

n fhall think fit.

Trial in x Sect. 44. And be- it further enaffied,

f-

emi
!L
a
n\ 2 That all actions in any court of the U-

tions fhall be , ~ .
J

, c 1 r
at full court. 3 OitcQ States, on any bond for the proie-

4 cution of an appeal or writ of error ; or

5 on any. bond taken upon the granting of



6 a writ of injunction or ne-exeat, or upon Trial in &c

7 tlie granting of any order or writ of ap-

8 praifement and delivery of goods wares

9 and merchandizes, libelled in any court

io of the United States, or on any bond
1

1

given to the United States for the faith-

12 fill performance of any office truft or

13 duty ; {hall be tried at the firft court,

14 unlefs the court, on motion and caufe

15 ff)ewn, fhall think proper to grant an

\6 imparlance] and that execution on any

17 judgment, obtained upon any fuch bond,

18 fhall not be itayed or delayed, for more

19 than fix months, by any writ of errors

20 profecuted thereon, unlefs by order of
21 the fupreme court of the United States,

22 or of the circuit court of the diftrict

23 within which fuch execution fhall have

24 iifued ; which order fhall not be made
25 without motion and caufe fhewn, with

26 due notice ,to the attorney of the United

27 States for fuch diftriet, if in the laid ch>
28 cuit court j and to the attorney general

29 of the United States, if in the fupreme

30 court thereof.

1 Sec. 45. 'Jlnd be it further enaffed, Proceed-

2 That in all actions in any court of the lnSs in ac_

3 United States, upon any bond with^" s

i°
r the

j- • c \. c c nonper-
4 condition for the performance of any fbrmance of

5 contract agreement or flipulation, or agreements,

6 upon any covenant, or agreement in

7 writing to do or not to do any particu-

8 lar thing, or things, the plaintiff may af-

9 fign, in the declaration, replication, or

io other proper ftagc of the pleadings, any

11 number of breaches ; and the jury fhall

12 affefs damages on fo many as fhall be

13 proven at the trial ; and the judgment,

14 when for the plaintiff, fhall be awarded
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Proceed- j^ for the penalty and cofts, if there be a
mgs, &c.

x g penai(;y expreffed in the writing where-

17 on the action is brought; and that if the

18 judgment in any fuch action fhall be for

19 the plaintiff on confeffion, or demurrer
20 nil dicit, the plaintiff may fuggeft on the

21 record any number of breaches; where-

22 upon a writ of enquiry (hall be awarded

23 to enquire of fuch breaches, and to affefs

24 damages thereon ; which writ of enqui-

25 ry fhall be executed in the manner pre-

26 fcribed by this act; and that if the de-

27 fendant in any fuch action, fhall after

28 judgment and before execution executed,

29 pay into court all damages fo aflefTed as

30 aforefaid, with the cofts, flay of execu-

31 tion fhall be entered; or if, after execu-

32 tion executed in any fuch action, the

^} plaintiff his or her executors adminiftra-

34 tors or aiTigns, fhall receive fatisfaction

35 for the damages fo to be afTefTed as afore-

36 faid, with the cofts, the perfon or pro-

37 perty of the defendant fhall be difcharg-

38 ed;

—

Provided always, that in either of

39 the faid cafes, the judgment aforefaid

40 fhall remain, as a further fecurity to an-

41 fwer damages, upon any further breach

42 or breaches as aforefaid, to be commit-

43 ted after the affignment or fuggeflion of

44 breaches in manner aforefaid ; and that

45 a fcire facias may ifTue on fuch judgment
46 againfl the defendant, his or her heir

47 terre-tenant Executors or adminiftrators,

48 fuggefting fuch further breaches, and

49 fummoning him or them to fhew caufe,

50 why execution mould not be awarded on

51 fuch judgment ; and that like proceed-

52 ings may be had upon fuch fcire facias,

53 for affeffing damages, flaying execution,
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3S

54 or difcharging the perfon or property of

55 the defendant, as are herein provided in

$6 cafe of the original action.

1 Sec. 46. And be it further enabled,

2 That in any action upon bond with pe- &c
*
onbond"

3 nalty, in any court of the United States, money ma/
4 the defendant may at any time pending be brought

5 fuch action, bring into court all the priru 1111000111'^

6 cipal money due on fuch bond, accord-

7 ing to the condition thereof, with the

8 intereft due on fuch principal money,

9 and the cofts of fuit ; and that the court

10 fhall thereupon (lay all further proceed-

1

1

ings on fuch action, and difcharge the

12 defendant therefrom.

1 Sec. 47. And be it further enabled, in Eje<3-

2 That, m any action of ejectment, in any ment, in

3 court of the United States, for the re- caresofmort-

4 covery of mortgaged lands or tenements, fuf^monev
5 when neither the fum due nor the right may be

6 to redeem is queftioned, and there is no brought into

7 fuit to foreclofe or redeem; and in any courE '

8 fuch action for the recovery of lands or

9 tenements on title of re-entry for non-

10 payment of rent; the defendant may
1

1

bring into court all the principal money
12 due on fuch mortgage, or for rent, as

13 the cafe may be, with intereft and cofts

14 of fuit; and that the court fhall there-

15 upon ftay all further proceedings in fuch

16 action, and wholly difcharge the defen-

17 dant therefrom.

1 Sec 48. And be it further ena^ed^p^'^^ave

2 That where, in any action in any court
n

°

e

br
-

nf
mo *

3 of the United States, for the recovery C0Urt—In
4 of any debt, the fum of money demand- what cafes to

5 ed in certain, or may be afcertained by be. granted,

6 mere computation, the defendant fhall

7 have leave to bring the faid fum of mo-



I
6-

Special g ney into court, which mall thereupon be
leave, &c. ^ deducted from the plaintiffs demand, and

icrftruck out of the declaration ; and thate

1 1 if the plaintiff will not accept the faid

1

2

money, with cofts to the time of bring-

13 ing the fame into court, he fball pro-

14 ceed at his peril, and upon the tria$ of

15 :he iffue, mail not be permitted to give

16 evidence of the faid fum fo brought in;

17 and that if the plaintiff mall not, on the

18 trial, be able to prove a greater fum

19 due than the fum fo brought in, the

20 yerdict mail be for the defendant ; and

21 that the court, for the faid leave,

22 may impofe fuch terms and

23 conditions on the defendant, as the juf-

24 tice of the caufe may require.

In what
j Sec. 49. And be it further enaffed,

cafes pay- ^at jn ^ aft[Gns Gf debt in any court
mentmay be r . tt •

i o • •
i

pleaded in 3 °* the United States, on judgment or on
bar. 4 Scire facias thereon, or on fingle Bill,

5 or on Bond with condition of defea-

ts zance to make void the fame, payment,

7 at any time before the action brought,

8 of the principal money due on fuch judg-

9 ment or fmgle Bill, or by the condition

10 or defeasance of fuch bond, as the cafe

1

1

may be, with intereft and cods of fuir,

12 may be pleaded in bar of fuch action.

Double * Sec 50. And be it further enabled,

pleading al- 2 That the defendant or tenant in any ac-

knved. 3 tion, in any court of the United States,

4 and the plaintiff in any action of Reple-

5 y'm therein, may, with leave of the

6 court, plead as many feveral matters in

7 fuch action, as (hall be neceffary for his

1 8 or her defence, therein, upon the merits

9 of the cafe.
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i Sec. 51. And be it further enafted?^* to tke

i That all pleas to the jiififdiaion, or \h^ia
}
on

3 abatement, in any court of the United m€Q:>

4 States, mall be pleaded before the third

5 day of the appearance term and not

6 after, and that no plea in abatenleht mall
•

f be received in any of the faid courts,

is after a refpondeas ou'ftef.

1 Sec. 52. And be it further enatled,

2 That the plea ofnon eft factum ("hail not
P
I
ea
/,?

f non

,

1
, r , _ # r

. eit factum to

3 be received, in any court or me United be on oath.

4 States, without the oath or affirmation

5 of the defendant, • indorled thereon,

6 fc that the fpecialty whereon the action

7 is founded, is not the deed of the de-

§ fendah't;" and that no heir executor or

9 adminiftrator mail be allowed, in any of

io of the faid courts, to plead non eft fac-

11 turn of his or her anceftbr, tefta-

12 tor, or inteftate, without an oath or

-13 affirmation of filch' defendant, indor fed

14 on fuch plea, that he or me" hath goocf

15 reafon to believe, that the fpecialty

1

6

whereon the action is founded'., is not

17 the deed of his or her' ariceftor deflator or

1

3

inteftate , or unle Is he or file mall mew
19 probable caufe to the faid court, to ih-

20 duce them to believe that the faid plea

21 is true.

1 Sec. $3. And be it further enacted, p:eas of non

2 That no plea of non aiTurrfpfit mall be afTumpfit

7 received, in any court of the United Ilov
f

c
?

,

be

c ^ • o •
l endoried.

4 states, in any action on a foreign or m-
5 land bill of exchange, promiiTory note,

b policy of infurance, bill of lading, or

7 other writing, without an iridorfement

8- on fuch plea by the defendant, (rating

9 whether he or fhe admits or denies the

10 making of the Writing, whereon the
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Dilatory

pleas to be

on oath.
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Proceedings 12
in cafe of a I

general ver-

dift and in-

tire damages
on feveral
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How de-

fendant fhall

plead in tref-

pafs quare

ciaufum fre-

git.

6

7
8

9
io

ii

12

53

14

*5

action is brought, or the making of the

indorfement thereon, if fued as indorfer.

Sec. 54. ^»^ be it further enacted

\

That no dilatory plea (hall be received,

in any court of the United States, with-

out the oath or affirmation of the party

offering fuch plea, endorfed thereon,

and dating that the matter thereof is true;

or unlefs the faid party fhall fhew to the

court, fufficient caufe to induce them to

believe, that the matter of fuch plea is

true.

Sec $$. And be it further enacted

\

That in any action of trefpafs quare
ciaufum fregit, in any court of the

United States, the defendant may plead

a difclaimer, and that the trefpafs was
involuntary, and that he tendered fuf-

ficient amends before the action brought;

whereupon the plaintiff mail join iffue

upon the faid points, or fome of them,
and if the ifTue be found for the defen-

dant, or the plaintiff be non fuit, the

plaintiff fhall be barred.

Sec 56. And be it further enactedy
That if in any action in any court of the

United States, there be two or more
courts in the declaration, and a general

verdict, and entire damages affeffed,

and any of the faid counts be fubflan-

tially bad, the plaintiff, on application

to fuch court, fhall be permitted to

ftrike out of the declaration any fuch

defective counts, and to take judgment
on any count in the faid declaration

which is good, to which, in the opinion

of the court, the evidence given on the

trial did apply, and on which the plain-

tiff may be entitled by law to recover:
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1

6

Provided always, That the faid applica-

17 tion fhall be made to fuch court, during

18 the fame feffion in which fuch verdict

1

9

fhall have been rendered, and not after.

1 Sect. 58. And be it further enaffed, ?n -cafe of

2 That if in any adion, in any court of the J

g„f£5"
°*

3 United States, there be feveral counts aids, and

4 in the declaration, and a general verdict defedlive

5 and entire damages affeffed, and one or co«n£s
>
ver«-

6 more of the faid counts be fubftantially awarded™
7 bad and judgment be rendered, the faid

8 court, or the court before whom a writ

9 of error may be brought to reverfe the

10 faid judgment, may award a Venire de-

1

1

novo in the faid action, on motion and
12 caufe fnown, and on payment of cofts

13 and fuch other terms and conditions, as

14 to fuch court fhall feem proper, for a

15 fair deciiion of th^ caufe on its merits.

x Sect. 58, And to prevent miflakes Verdias and

3 in taking verdicts and entering iudg- judgments,
J

.• W. r l tt • j o nowtobeta-
4 merits in the courts of the United States, ken ancj en_

5 be It further enacted, that in the faid tered.

6 courts, every general verdict fhall be

7 entered thus <c The jury find the iffue,

8 or iffues, joined, for the plaintiff, or

9 for the defendant" as the cafe may be,

10 and if damages be aiTefled, then with

1

1

the addition of thefe words <c and affefs

12 damages to the fum of

13 dollars and cents ; and that

14 every judgment on a verdict or demur-

15 rer, fhall be entered thus " Judgment
16 on the verdict, or on the demurrer, for

17 the plaintiff, or for the defendant" as

18 the cafe may be; and that the clerk

19 fhall afterwards make up the legal

20 judgment at length and in form ; and
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that if the laid judgment be crroneoufly

made up, it may, at any time, be a-

mended by the direction of the court

where rendered, or of the court before

which a writ of error (hall, be brought,

to reverie fuch judgment.

Sec. 59. And be it further entitled.

That if, in any action of debt in any

court of the United States, upon bond

with penalty, there mould be a verdict

for the plaintiff, the jury mall find the

fum actually due by the condition of fuch

bond ; and the judgment mall be award-

ed for the penalty to be difcharged by

the payment of the fum fo found with in-

terest and cofts.

Sec. 60. And he it further enacted,

That in all actions, in any court of the

United States on bond for the payment

of money, the judgment mall be ren-

dered for the penalty of the bond, to be

difcharged by payment of the principal

money in the condition thereof, with

interelt at the time of payment, and
coils.

Sec 61. And be it further enacledy
That the day and year of the rendition

of every judgment, in actions in any
court of the United States, founded on

contract for the payment of money, ex-

prefs or implied, (ball be entered by the

clerk of the court in which fuch judg-

ment fhall be rendered -, and that where
two judgments mall be given on the

fame day, again ft the fame perion, there

fhall be no priority ; and that the clerk,

of every court of the United States,

mall keep in a feparare book, an alpha-
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14 betical lift, in the name of the plaintiff

15 and of the defendant, of all judgments
16 rendered in fuch court, expreffing the

17 term when rendered, and the nature of

1

8

the action wherein rendered, and the day
10 and year of the rendition.

1 Sect. 62. And be it further enaSied,
j)ecrees for

2 That every decree in equity for the pay- payment of

3 ment of money, or judgment at law, in money, and

4 any court of the United States, fhaliHgments >

5 bind the the lands of the defendant for (^
bmd

6 the payment thereof, from the time of

7 the giving of the decree or of the ren-

8 dition of the judgment refpectively -,

9 and that fuch lands may be taken and
10 fold, for the purpofe of making fuch

1

1

payment, by writ of fieri facias on fuch

12 decree or judgment, and if returned not

13 fold for want of buyers, then by writ of

14 Venditioni exponas, which writs the

15 faid courts are hereby impowered ref-

.1

6

pectively to iffue ; and that every decree

17 in equity for the payment ofmoney, fhall

18 be of equal degree, in every refpedt,

19 with any judgment at law: Provided al-

io ways. That no writ of fieri facie s as

21 aforefaid, fhall iffue on any fuch decree

22 or judgment, after the expiration of one

23 year from the time of the giving of fuch

24 decree, or of the rendition of fuch

25 judgment, as the cafe may be, unlefs

26 the fame be revived by bill or Scire fa-

27 cies ; and that no fuch judgment or de-

28 cree fhall be valid, after the expiration

29 of feven years from the time of giving

30 or rendering the fame refpeclively ; fav-

31 ing to infants, Feme Coverts, perfons

3a imprifoned, and perfons out of the

^2 United States, the right, for one year
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after fuch difability removed, of reviving

fuch decree or judgment by bill or Scire

facies.

Sect. 63. And be it further enabled.

That in all cafes ofjudgment, in any court

of the United States, the party in whofe
favour fuch judgment fhall be, and alfo

the defendant in all cafes of nonfuit or

difcontinuance in any of the faid courts,

fhall have judgment, againft the adverfe

party or plaintiff as the cafe may be, for

the cofts expended by fuch adverfe party

or defendant, in and about the action

wherein fuch judgment mall be render-

ed, or fuch nonfuit or difcontinuance

fhall take place ; which cofts fhall be

taxed by the faid court, and fhall be
recovered in the, fame manner with other

judgments rendered therein.

Sect. 64. And be it further enabled.

That if any judgment, in any court of

the United States, fhall be affirmed or

reverfed on writ of error, it fhall be with
cofts to the party in whofe favour fuch

judgment of affirmance or reverfal fhall

be given; and that if in any writ of er-

ror on any judgment in any of the faid

courts, the plaintiff in error fhall difcon-

tinue or be nonfuit, or the faid writ of er-

ror fhall be quaihed, there fhall bejudg-
ment for cofts to the defendant in error ;

and that in all fuch cafes, the cofts fhall

be taxed by the court where fuch writ

of error fhall be brought.

Sect. 65. And be it further enabled.

That if feveral defendants be joined

in one action, in any court of the Uni-
ted States, and there be judgment for,

or nonfuit or difcontinuance as to, one
of them, he or flic fhall recover his or

h er coils, in the fame manner, as if there



S had been a judgment for, or a nonfuit or

9 difcontinuance as to, all the faid defend-

i-6 ants.

i Sect. 66. And be it further enacted, Cofls ln

2 That in all cafes in which any fuit or
e(*ulty *

j complaint, by way of bill or petition,

4 (hali be exhibited in any court of the U-
5 nited States, having equity jurifdiftionj-

6 fuch court fhall be, and hereby is, au-

7 thorized and impowered, in its difcre-

8 tion, to order and adjudge, from time

9 to time at any flage of the caufe, or on

io final decree, fuch coils and other ex-

1

1

penfes to be paid by either party, as fuch

12 couit fhall deem juft and reafonable

;

1

3

and to compel payment of the fame, in

14 like manner as the faid court is, or fhall

15 be, impowered to enforce the payment of

16 money thereby decreed to be paid.

1 Sect. 61. Provided always, and be if
Infa

f
ts and

1 further enacted. That no infant -plaintiff", adnuniitra-

3 fuing by bill petition writ or otherwife, tors; in what

4 in any of the faid courts, by guardian or caies not li_

5 prochein amy, fhall be liable, in any
able tocoit3 '

6 cafe, to cofls ; and that the fame mall

7 be paid by fuch guardian or prochein

8 amy ; and that no executor or admini-

9 flrator, being plaintiff or petitioner in

10 any of the faid courts, fhall in any cafe,

11 be liable to cofls j except by fpecial or-

12 der of the court, on account of fome de-

13 fault committed by fuch plaintiff.

1 Sec. 6%. And be itfurther enabled, That Wnenex-

1 on any judgment rendered in any court**«*»! may

•x of the United States, with flay of execu-
~xx

*% mcf
e

**"'''« % ot itay or cx-

4 tion entered by the clerk of fuch court, eeution, in-

5 at the fame court when the judgment jun&ion, or

6 fhall be rendered, execution may iffue at faperfedeus.

7 any time within one year, next after the
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8 expiration offuch flay ; and that in cafe

o of any injunction, or fupercedeas by ap-

10 peal writ of error or otherwife, on any

1

1

judgment rendered in any of the faid

12 courts, execution may iflfue on fuch judg-

13 ment, at any time within one year next

14 after the diffolution of fuch injunction,

15 or removal of fuch fuperfedeas.
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REPORT, &c.

JL HE Committee of Ways and Means, to whom
were referred the eftimates for the public fervice of
the prefent year, having obferved in thofe eftimates,

fome items under the head of " The Diplomatic De-
partment," which feemed to require further examina-
tion, referved them for the fubjecl: of a feparate re-

port ; which they now beg leave to fubmit to the con-

sideration of the Houfe.

The items alluded to occur in the following order.

i. " For reimburiing the Confuls of the United
States, for making and fupporting the claims of Ame-
rican citizens, to captured property, before the tribu-

nals of foreign countries." The fum eftimated for

this objedl is 10,000 dollars.

Two queftions occurred to the Committee, on this

fubject.

1. Whether it be proper to make any further al-

lowance of this kind ; and
2. Whether admitting it to be fo, the fum eftimat-

ed be not larger than is necefTary. On the firft point

the Committee find, that the firft and only appropria-

tion for this object, heretofore made by Congrefs, is

contained in the a£t of April 18th 1798, (4th Vol. of

laws, 93) in which authority is given '* to reimburfe

fuch reafonabie advances of money, as have been
MADE, Or DURING THE PRESENT YEAR ftiall be

made, by Confuls of the United States, in making
and fupporting claims of American citizens, to cap-

tured property, before the tribunals of foreign coun-

tries." The Committee cannot take upon themfelves

to fay, on what grounds Congrefs proceeded in mak-
ing this provifion \ but they deem the principle " that



the government ought to fupport the law fails of its

citizens," as altogether inadmifiible in itfelf, and highly

inexpedient inks confequences. It is an expenditure for

the proper direction, application and controul where-

of no adequate fecurity can be had ; and the very

allowance of which invites, and almolt impels, to its

undue increafe j by encouraging perfons to undertake,

upon flight or inefficient grounds, fuits whereof they

are not to bear the burden, but muft reap the gain.

As, however, the former allowance may have led

the Confuls to fuppofe that it would be continued, and

thereby have induced them to embark in expenfes

which they would otherwife have avoided ; the Com-
mittee conceive that it would be improper, to with-

hold this allowance too fuddenly. They would,

therefore, recommend that it be extended to expenfes

that heretofore have been, or, before a reafonablfc

time for notice to the contrary, may be incurred for

the above purpofe.

As to the ium neceffary for this object, the Com-
mittee find, by an extract, from the accounts in the Se-

cretary of State's office, which has been furniffied to

them by the Secretary, and is hereto fubjoined, (No.

i) thatno Confuls except thofe at Alicante, Bourdeaux,

and Cadiz, have furnifhed accounts of expenditures

under this head ; and that the funis fo laid out by them,

in two years, 1797 and 1798, amounted to fomething

lefs than 1 1,000 dollars. They are therefore of opi-

nion, that 5,000 dollars would be fufficient for the

propofed appropriation, which ought to be confined

to paft tranfactions ; and that a Hop mould be put to

the expenfe in future.

2. " For reimburfing Confuls, and others, for aid

rendered to diftrefifed American feamen in foreign

countries, bringing them home from thence, and affift-

ance in the United States." The eftimate for this ob«

je&is 30,000 dollars.



The Committee find, that two appropriations have

been heretofore made by Congrefs, on this head.
r£he ift by the aft of April 18 th 1798, and the 2d by
that of March 2d 1799.
The firft of thefe appropriations was blended with

that for the profecution of claims ; and 30,000 dol-

lars were appropriated for the two obje&s. The jfe-

cond was diftincl:, and amounted to 20,000 dollars.

Under the aft ofMay the 28th 1796, " for the re-

lief and protection of American feamen," there has

-been an annual appropriation, for four years, of

15,000 dollars for the falaries and expenditures of

agents appointed purfuant thereto. By an extracV

from the accounts in the Department of State, which
has been furnifhed to the Committee and is hereto fub-

joined, (No. 2) it appears that the difburfetnents of

one of thefe agents rending in London, up to Decem-
ber ift 1799, amounted to 4,464 dollars and 11 cents,

and that the other, who was fent to the Weft Indies in

1798, difburfed 9,572 dollars in the obje&s of his

miffion.

It further appears, by the extract referred to, that

the whole expenditures for this object, except thofe

of the agents in London and the Weft Indies, amount-
ed in 1797 to 815 dollars and 70 cents; and in 1798,
to 1,275 dollars and 29 cents, and that in 1799 they

rofe to 29,066 dollars and 18 cents.

This extenfive and rapid increafe, the Committee
conceive, muft be confidered as furnilhing a conelufive

argument againft the meafure itfelf. An expenditure

liable to fuch abufe, and holding out fuch ftrong

temptations for it, ought to be authorized with very

great caution ; even if it were juftified by proper

-principles. The Committee do not confider it as fo

juftified, nor can they difcover any principle of duty

or good policy, which requires the Government to

defray the expenf^s of every feaman in foreign
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countries, who choofes to call himfelf American, to

fay that he is destitute, and to afk for apaffage to the-

United States. If the experience of the laft three

years were not conciufive on the point, as the Com-
mittee conceive it to be, ftill it would be eafy to dif-

cern the extent to which an expenditure of this kind,

if left or. vhe footing of the former appropriations, mufi:

be carried.

Cafes may no doubt occur, in which relief ought
to be extended, and the expenfe reimburfed to thofe

who give it ; bat thofe cafes, it is conceived, ought to

be left to the difcrerion of Congrefs, on their parti-

cular ch cumftances : and there can be no doubt, that

where thofe circumftances ihall be found to have juf-

tified an advance, the reimburfement will be made.
It is therefore the opinion of the Committee, that

the appropriation in queflion ought to be withheld; and
that fuch accounts for difburfements of this kind, as

•'*

may hereafter be prefented, ought to be laid before

Congrefs, in order to be decided on according to the

merits of each cafe.

3d. "' Cods of profecuting claims in prize caufes,

before the high court of admiralty, and courts of

appeals in London, for the years 1799 and 1800."
1

The fum eftimated for this object is 90,000 dollars.

The faith of me United States being formally pledg-
j

cd to anfwer for the payment of thefe cofls, and ;

Congrefs having directly fan&ioned that meafure, by
the act of March 3d 1797, affuming the payment,
and making an appropriation of 50,000 dollars there-

for ; the Committee conceive, that the propriety of

taking the ftep, in the firfl initance, cannot now be
enquired into. They have therefore confined their

attention to the amount which ought now to be ap-

propriated.

On this point, they have been informed by the

Secretary of State, that the cafes in which the Unit-



ed States are pledged for cofts, amount to two hun-

dred and ninety-one; the cofts of two hundred and

thirty-fix of which, areeftimatedat_£25o fterlmg each;

and of fifty-five, at £ 1 50 fterling each ;
amounting,

in the whole, to 67,250 dollars ; of which him 23,

635 dollars have been paid, leaving a balance of 43,

615 dollars ftill to be provided. The Commiltee con-

ceive that it will be unneceffary to extend the appro-

priation beyond that balance.

This appropriation, with the others which they have

thought it proper to recommend, are contained in th©

bill herewith prefented for the confideration of the

Houfe. And they have alio fubjoined a letter from
them to the Secretary of State, and his anfwer (Nos.

3, 4) as containing matters relative to the fubjeci of

their report.

In concluding, they beg leave to ftate, explicitly,

that in recommending it to the Houfe to withhold

or curtail the appropriations in queftion, and in

pointing out the inexpediency of meamres formerly

.

adopted on that head, they do not mean to imply

the llighteft cenfure, on the manner in which the

bufmefs has been conducted by the Department
of State. On the contrary, their objections arife -

from a firm perfuafion, that it cannot be fo conducted

as to prevent abufe; and that if it could, ftill the

meafures ought to be given up, as being erroneous

and inexpedient in their nature and principles.

i I
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No. i.

Expenditures in profecuting the claims of American Citizens,

for Property captured by the Belligerent Powers? copied

from the Account Current of the Secretary of State,

ending December 31, 1799.

1795.
Nov. 26, Paid North and Hafkins, Agents

for William Lees, for the hire of

the {loop Ambufcade, William
Rockwell mafter, employed to

carry inhibitions to the Weft In-

dies, -

Dec. 5, E. and J. Perot, for expenfes in ob-

taining admiralty papers at An-
tigua, -

1 2, William Rockwell, for expenfes in

ferving inhibitions, obtaining co-

pies of the proceedings of the

Britifh V. Admiralty courts on

American veflels, pilotage and

port charges of the floop Ambuf-
cade, &c. &c. in the Weft In-

dies, - -/•;- r

1796. ^ f/~

Feb. 1 8, P. J. and J. Dawdy, for their account

in obtaining tranfcripts of 51
caufes in the court of V. Admi-
ralty, on American veflels cap-

tured and carried into Montfer-

rat, judges fees, attornies do. &c.

20, John Stealing, for copies of the

proceedings of the Vice Admi-
ralty court at Hallifax, on Ame-
rican veflels captured and carried

in there, -

23, Lloyd and Sparks, for M. Lilies

account, for obtaining copies of

the proceedings of the court of

Vice Admiralty at Tortola, on

12 American veflels captured and

carried in there,

No.

vo.

H.

Doi/s* ctS'

1,6*04 20

22 60

580

3,107 91

235 5°

44i IS

B Carried forward, 5,991 96



to

Brot'pfc forward,

Feb. 25, E. and J. Perot, for Fifher and Dar-

rell's account for obtaining copies

of the proceedings of the court cf -

Vice Admiralty at Antigua, on
American veflels,

April 8, J. Hollingfworth and Co. for B.

Aivory, junr.'s acerunt, for ob-

taining copies of the proceedings

of the court of Vice Admiralty

at St. Kitt's, on American veflels

carried in there, ferving motions,

&c.

22, John Gardner, junr. for balance of

his account for fervices as Agent,

for procuring copies of the pro-

ceedings of the Britifh Vice Ad-
miralty-courts In the YTelt Indies,

on American veffels, &c, -

May 23, Brades, Harper and Bradc, for Jieir

account in obtaining copies of the

proceedings of the court of V.
Admiralty in Dominica, on Ame-

; rican veflels captured and carried

in there, - -

July 22, J. Warder, Parker and Co. for For-

bes, Stevens and Co.'s account,

for obtaining copies of the pro-

ceedings of the court of V. Ad-
miralty at New Providence, on
American veflels captured and
carried in there,

23, J. Hollingfworth & Co. for B. A-
mory junr.'s account, for ferving

inhibitions, &c. at St. Kitt's, -

Aug. ii, John Gardner, junr. for obtaining

copies of the proceedings of the

court of V. Admiralty at Barba-

does, on American veflels captu-

red and carried in there,

Nc.|

vc.

H.

T)olh. cff.

1,498 34

1,361 42

80 S6

1,868 49

3>445 6

35 49

377 5°

Carried forward^ 14,659 62



II

Dolls, cts.

Brought forward, 145659 62
Aug. 23, E. and J. Perot, for Fifher and Bar- jNo.i

reli's and J; Walrond'a accounts, vo. I

for ferving inhibitions, &c. at H.
Antigua and Barbsdoes, - 49 45

25, Campbell and Whittle, for expenfes

in obtaining appeal papers, &c.
from the Vice Admiralty court at

Kingfton, - - - 896 50
Sept. 15, John Vaughan, for Bridgmans and

Hall's account, for a lift of Ame-
rican veffelsj libelled in the court

of Vice .Admiralty at Kingfton,

ferving inhibitions, &c. - 142 44
Dec. 6, Thomas Fitzfimons, Chairman of the

committee of merchants, for in-

furance of the floop Ambufcade,
employed to carry inhibitions to

the Weft ladies, poftages and ad-

1797. vertifing, - • '222 32
May 4, E. and J. Perot, for copies of the

proceedings of the court of Vice
Admiralty at Bermuda, on the

fhip Two Friends, - - 81 90
July Hj J. Campbell, for Campbell and

Whittle's account, for obtaining

appeal papers from the court of

Vice Admiralty at Kingfton, ferv-

T798. ing inhibitions, - 402 37
Feb. io, W. D. and J. Brade, for their ac-

count, in obtaining copies of the

proceedings of the court of Vice

Admiralty, on thirty-feven Ame-
rican veiTels, captured and carried

into Dominica, - - 1,11114
April 18, E. and J. Perot, for J. and W. Pe-

rot's account, for procuring co-

pies of the proceedings of the V.
Admiralty court at Bermuda, fer-

ving inhibitions, &c. - - 1*025 22

Carried forward} 18,590 96



19.

May 5, Paid Jehu Hollingfworth and Co
for B. Amory, junr.'s account, for

obtaining copies of the proceed-

ings of the V. Admiralty court

at St. Kitt's, ferving inhibitions,

&c. - -

15, E. and J. Perot, for Peter Dowdy
and Co.'s account, for expenfes

of ferving feven inhibitions at

Montferat, - -

25, P. Moore, Clerk of the DiftricT:

Court of Maryland, for copies of

the proceedings of faid court in

the cafe of Glafs and others,

againft the floop Betfy, &c. -

June 8, Henry Cooper, for expenfes of fer-

ving inhibitions, &c. at Tor-
tola, &c.

Aug. 13, Benjamin Amory, junr. for expenfes

in procuring copies of the pro-

ceedings of the Admiralty court

at St. Kitt's, in four American
caufes, -

Bee. 18, Samuel Bayard, for compenfation

as Agent of the United States,

for profecuting claims and appeals

before the Board of Commiflion-

ers, under the feventh article of

1 799. the Britifh treaty,

April, 30, Thomas Fitzfimons, Chairman of

the committee of merchants on
Britifh fpoliations, for poftages,

printing certificates, J. Stealing's

and Fifher and Darreifs drafts,

Amount of payments in 1795, 2,206
Ditto, - - 1796, 13,763
Ditto, _ i?97i 484
Ditto, - _ I7 o8, 17,936
Ditto, . 1799, 170

Dolls, cis.

Brought forward^ 1 8,590 9$

8o"

53
27

\14 I

5oJ

No.
vo.

H-

777

68

l S 50

202 77

185 42

'4,55 * 9

170 50

34,561 24

Carried forward, 34,561 24
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Paid Robert Montgomery, Conful at Alicante,

on account, for expenditures in 1 797 and

1798, - . - - 4>^>>6 83
Jofeph Fenwick, do. at Bordeaux

ditto, - ditto, * 2,700
Jofeph Iznardy, do. Cadiz,

ditto, - f 3>2oo

Dolls, cts.

Brought forward^ 34,561 24

Amount of payments to Pro&ors, to

June 5, 1798, by S. Bayard and

S. Williams, Ag-ents of theUnited
States at London, £. 13,635
fterling, -

Ditto, to ditto, by S. Williams from June 5,

1798, "to November 20, 1799* £- 10,000
fterling, - - -

On the 29th November 1 799, Mr. Williams

writes that " the balances due the Proftors,

amount to at leaft £. 12,000, and are

daily increafing," - -

Deduft cofts refunded from the awards in

London, to Auguft 1797, received by Mr.
Bayard, £. 1,706 14 4 fter. 7,585 41

Mr. Williams obferves, June 1798,
that the cofts on 30 cafes, may
be refunded by January 1799?

£. 7,500 fterling, - - 33,333 33

No.
vo.

H.

10,796 83

60,900

106,258 7

44,444 44

150,702 51

533333 33

204,035 84

40.918 74

Dollars, 1 64, 117 10

* Mr. Tenwick having tranfmitted the fpecific expenditures for fome of the i.ems

in his account (amounting to livres 14,080 15/. to Mr. Humphreys at Mau.jd,

and Mr. Skipwith at Paris. This fum therefore is not fet down as the vicinal

proportion of his account, for profecuting claims in prize caufes ; but it is pre-

sumed to be nearly accurate.

f Mr. Iznardy's expenditures exceed the payments made to him, this fum there-

foreJs put dowji as the proportion of his account (to the amount paid) for pro*

fecuting claim? in prize caufss.
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No, 2.

Account of Expenditures in affording Relief and Protection

to diftrejfed American Seamen,-—-copied from tlie Account

current of the Secretary of State, ending on the 31/? De*

cember 1799.

Bee. 7j

*9>

1797.
Mar. 7, To paid Jeremiah OIney's ac-

count relative to imprefTxnents,

July. 29, David Smith for the pafTage of

a fearaan from Philadelphia

to Maltha's Vine-yard,

, Samuel Hcdgdcn, for the ac-

count of B. H, Phillips, Con-
ful of the United States at Cu-
racao, for aid to feamen, -

William Allen, Health-officer,

for aid to John Hennet,

For the draft of E. Vanderhorft,

Conful" of the United States

at Briftol, being for the annual

fubfcription of the United

States to the Briftol Infirmary

for the relief of feamen, for

the year 1797,

1798.
May 3, Sylvanus Bourne, Conful of the

United States at Amfterdam,
for aid to feamen,

17, Jeremiah Tatem for Jofeph Iz-

nardy's account of provifions,

Sec. tor feamen while on their

pafTage from Cadiz to Phila-

delphia,

30, John Dickinan and others, who
had been captured by the

French, to enable them to re-

turn to their homes,

June 8, Jofeph Kinley and others, do.

No.
VOi.

D.

Dells, cts.

6

195 12

.20 25

23 3i

103 79

314 60

9 1

34

Carriedforward, 794



Brought forward.

No.

June 9, George W, Talbot, for the paf-

fage of 41 feamen from Porto

Rico to Philadelphia,

July 9, Francis Higgins, for aid to John
Allen, a feaman,

23, James Monroe, for Fulwar Skip-

with's account, for aid to dif-

treffed feamen,

Dec. 13, William Allen, Health-officer^

for aid to Samuel Barber, a

diftreffed feaman,

1799.

Jan. 1, Paid William Dupuy, for the

draft of E. Vanderhorft, Con-
ful of the United States at

Briftol, it being for the annual

fubfeription of the United
States to the Briftol infirmary,

for the relief of feamen, for

the year 1798,

2, Silas Talbot, agent of the Unit-

ed States for the relief and
protection of American fea-

men in the Weft-Indies,

4, Clement Humphreys, junr. for

aid to feamen in France,

—, John Robertfon, for fupplies to

American feamen put on board

the brig Independent, by Ro-
bert Montgomery, Conful of

the United States at Alicant,

8, Daniel Steinmitz, for aid to fea-

men at Bordeaux,

9, Francis Breuil, for pafTages of

feamen from Bordeaux to Phi-

ladelphia,

28, Stephen Swett, for aid to fea-

men at Marfeilles, and pafTa-

ges of two from thence to Phi-

ladelphia,

vo.

D. I

10

n

12

*3

14

J5

16

17

*9

'22

Dolls, cts.

794 9

328

12 7s

25 23

22 92

23 33

9>572

733 88

73 3°

535
"6

5>54Q &5

125

Carriedforward, 17,786 41
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Brought forward,

No

Jan. ro,

22,

Feb. *5>

Mar • h

*5>

3°>

May 1 8,

28,

June i,

. 2ij

July i<5,

Paid Francis Higgins, for aid to

John Allen, a feaman,

Daniel Hauley, Conful of the

United States at Havanna, for

aid to feamen at that place,

David Phipps, for the paflage of

a feaman from Amfterdam to

Philadelphia,

A. and J. Bofquet, for the pann-

age of T. Ruflell from Bor-

deaux to Philadelphia,

Jacob Mayer, Conful of the U-
nited States at Cape Francois,

for aid to feamen,

John Nixon and Co. for the ac-

count of John Diol, for aid

to the crew of the brig Maria
which was call away,

Nicklin & Griffith, for provifi-

ons furnifhed the feamen who
returned in the fhip Jane,from

Porto Rko, while fhe was per-

forming quarantine at the fort

L. M. O'Brien, confular Agent
of the United States at Sant-

ander, for aid to feamen, -

William Ellery, for the expenfes

of a depofition relative to the

imprefTment of a feaman, -

John Prince, for the pafTages of

feamen from St. Domingo to

Philadelphia,

Wm. Ellery, expenfes of a de-

pofition relative to the impreff-

ment of feaman,

Nicholas Duff, for the paffages

and provifions for 12 feamen,

from TenerifFe to New-York,

vo

D.
20

21

23

24

25

26

27

28

29

3 1

32

Dolls, cts.

17,786 41

14 88

692 85

3°

60

257 5°

69 97

45 79

642 60

140

480

Carried Jbriuard} 2 o, 2 24
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Brought forward,

No

Aug. 24, John Steinmetz, for aid to fea-

men at Bordeaux, -

Sept. 28, Jonas Jones and others, diftref-

fed feamen, [who returned

from Cadiz in the cartel Hope]
Nathaniel Gale and others, do.

06t. q, George Pearle and others, do.

Rob. M'Cannon and others, do.

John K. Meyer and W. Ldner-

gan, do.

8, Elijah Townfend, do.

9, S. Wing and A. Thompfon, do.

G. Haftie, for the account of

Robert Moore, furgeon of the

cartel which was fent from

Cadiz to Philadelphia with A-
merican feamen,

Dec. 1 2, Savage and Dugan, for paffages

of feamen from Cadiz to Phi-

ladelphia, fupport of do. at

Cadiz and in the Delaware,

and demurage of the fhip

Hope,

—, George Haftie, for his expenfes

from New-Caftle to Trenton,

on bufmefs relative to the fea-

men who returned from Cadiz

in the fhip Hope,

Vj, William Allen, Health-officer,

for aid to William Phillips, a

diftrefled feaman,

3°>

3>

4>

7>

11

vo.

D
-33

34 45
35 24
36 21

37 12

33 16

39 8

40 10

41

42

43

44

Dolls, cts.

20,224

-256 59

21

8

:

836

n 33

21,706 92



Amount of expenditures in 1797, 250 70
Paid R. Montgomery, Conful at Alicante,

on account, - - 5^5

Amount of expenditures in 1798, - 932 29
Paid R. Montgomery, Conful at Alicante,

on account,—included in the year

*799>
M. Morphy, do. Malaga do. 343

815 70

1,275 *9

2,510 13

396 5.0

800

-

* 1,300

1,630

33°
t 6,566 49
1, 4,000

53i 13

38,638 18

Dolls. 40,729 17

J. Iznardy do. Cadiz, do.

—

included in 1799,
Amount of expenditures in 1799, 20,523
Paid R. Montgomery, Conful at Ali-

cante, on account,

M. Morphy, do. Malaga,

F. Skipwith, do. Paris,

J. Fen-wick, do. Bordeaux,

13. H. Phillips, do. Curacao,

J*
Pitcairn, do. Hamburgh,

J. Iznardy, do. Cadiz,

J. M. Iznardy, Agent at Havanna, 4,000

J. Simpfon, Conful,

Amount of expenditures by David Le-

nox, Agent for the relief of feamen,

refiding in Great Britain to the 31ft

of De. 1799, £. 1004 13 fterling, 4,465 11

Do. of his falary, from 3dMarch 1797
to Dec. 31, 1799, at 3000 dollars

per annum, - 6,741 66
- 11,206 77

Amount of claims forwarded, remaining unpaid, 2,589 2.0

Dolls. 54,525 24

* Mr. Fenwick having transmitted the fpecific expenditures for fome of the items

in his account (amounting to livres 14,080 15/. to Mr. Humpheys at Madrid,

and F. Skipwith at Paris. This fum, therefore, is not fet down as the actual

proportion of his account for the relief of feamen ; but it is prefumed to be

nearly accurate.

f Mr. Iznardy's expenditures exceed the payments made to him : this fum is put

down as the proportion of his account (to the amount paid) for the relief of

feamen.



No. 3.

Committee RoG?n, April jib, 1

3

ww.

AM directed, Sir, by the Committee of Ways and
Means, to requeft that you will be fo good as to favour

me, as foon as convenient, for their ufe, with

Firft, An account, as particular as can be rendered at

prefent, of the expenditure in each year feparately, of all

monies heretofore granted by Congrefs, and for defraying

the expenfes of profecuting claims, in prize caufes, be-

fore the courts of admiralty and appeal in London, for re-

imburfing to Confuls of the United States, their expenfes

in making and fupporting the claims of American citi-

zens, for captured property, before foreign tribunals.

And for reimburfmg the faid Confuls, and others, for

aid rendered to diftrefled American feamen in foreign

countries.

And for defraying the expenfes of bringing home the

faid feamen, and affording them affiltance in the United

States.

Secondly, Information of the manner in which the ac-

counts of the faid expenditures, and each of them, are

checked, controuled and fettled.

Thirdly, Information how far expenfes of any of the

aforefaid descriptions, may have already been incurred,

beyond the former grants therefor.

And how far the faith of government may be consider-

ed as pledged, for further expenfes under any of the faid

heads.

And fourthly, Your opinion how far it is expedient to

continue the faid expenfes, or any of them, beyond the

engagements which may have already been contracted.

With great refpecl:, I have the honor to be,

SIR,

Your moft obedient humble fcrvant.

The honorable

The Secretary of State.
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Department of State,
April iqth, 1800.

SIR,

jLN compliance with the deiire of the Committee of

"Ways and Means, expreiTed in your letter of the 7th

inftant, I have the honor to indole two ftatements, one
of expenditures for the relief of American feamen, the

other for making and fupporting the claims of American
citizens, for captured property before foreign tribunals.

The inclofed printed copy of a circular letter to our

Confuls, will mow what directions have been given rela-

tive to the accounts and vouchers for their expenditures.

The expenfive profecution of claims before the High
Court of Admiralty and Court of Appeals, in London,
comprehends about two hundred and thirty-fix cafes, the

colls of which, have been eflimated to average £. 250
fterling each :

Amounting to, - - £. 59,000
And 55 other cafes to average £. 150 8,250

67,250
Of which have been paid, - - 23^35

Leaving to be paid, ,
< ^.43,615

But on the final fettlement of thefe claims, and pay-

ment of decrees and awards in favour of the claimants,

by the Britiih government, thofe cofes will be reimburfed.

"Where the claims are rejected, as the public will have

nothing in its hands, the cofts in many, perhaps in moil

cafes, may be loft. Provifion for paying the cells in the

firii inftance, mould doubtiefs be continued, for the fame

1 eafon that it was at firft made.
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Although the appropriation for profecuting claims be-

fore other foreign tribunals, in the ad of April 1 8, 1798
(Laws. vol. 4. p. 93.) was expreffed to be for expendi-

tures which had been made, or which during that year

Jhould be made, by our Confuls, and my circular letter

adopts the exprellion, yet I conceive they will look to the

United States for reimburfing fubfequent expenditures

:

for they cannot fuppofe, that when they had incurred

expenfes by inftituting appeals, which remained unde-

cided at the clofe of 1798, they mould immediately re-

linquilh them : on the contrary, they will naturally think

that the motives which induced the firft. provifion, will

lead Congrefs to continue to provide for the fame objects,

while the fame caufes remain—that is while caotures con-
I

tinue to be made, and ieamen priibners, or otherwife

diitreifed, demand relief.

I have the honor to be,

With p-reat refpecl:,

SIR,
Your moil obedient fervant

TIMOTHY PICKERING.
Robert Goodloe Harper, Efq.

Chairman, &c.
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The Committee of Ways and Means to whom were refer-

red the efliinates for the publicfervice of the prefent

year, having obferved certain items in thofe efiimates

under the head of
u The Indian Department," which

feemed to demand particular examination, referved

themfor the fubjetl of a feparate report; which they

now beg leave to prefentfor the confideration of the

Houfe.

The items alluded to, occur in the following order.

1. " TJpOR defraying the coft of tranfportation, and
JL other contingent charges, which may arife

from the payment of the annuities to Indian tribes."

For this object the fum of 10,000 dollars is eftimated.

As the whole amount of the annuities themfelves,

as fettled by treaty, is only 15,000 dollars, the Com-
mittee were at a lofs to conceive, how the tranfporta-

tion and delivery of them could coft fo great a fum
as 10,000 dollars. They thought it proper, there-

fore, to make fome enquiry on this head
t

at the De-
partment of War, which was done by a letter to the

Secretary of the 7th ultimo, whereof a copy (No. I) is

fubjoined to this report.

The Secretary, in anfwer, enclofed to them a let-

ter from the Accountant of that department to him,

the following extraft from which, contains all the

information that has been received by the Com-
mittee.

" As relates to the expenfe of tranfporting goods
to pay Indian annuities, no fettlements have ever been
made at this office under that head. The expenfe

has been generally paid by the Quartermafter-Gene-

ral, or his agent ; and, in fome caies, by the agents of
the War Department; and thefe accounts, previous

to the 16th July 1798, (the date of the ad making al-

terations in the Treafury and War Departments) have
been fettled at the Treafury j and fmce that period,
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the Quartermaster's accounts are not in a fituation to

afford the neceflary information."

It appearing from hence, that the expenfes in ques-

tion have been defrayed by the Quartermafter-Gene-

ral, and are included in his accounts, it is prefumed
that they have been paid out of the general appro-

priation for that department, which, probably, is fuf-

ficient for that purpofe. The Committee are there-

fore of opinion, that no feparate appropriation is ne-

ceflary. If there mould, hereafter, be found a defi-

ciency arifing from this caufe, it will be eafy to make
it up, when a further enquiry mail have given the

Houfe more complete information on the fubjecl

than is at prefent attainable. In the mean time, as

the appropriations for the Quartermafter's depart-

ment have been liberal, there is, in the opinion of

the Committee, no danger of injury to the public

fervice, from withholding the fupply at this time.

2. " For contingent expenfes, for prefents to Indi-

ans on their vifits to the feat of government, expenfes

attending their journies, and during their flay at the

feat of government." The eflimated fupply for this

object is 13,000 dollars.

This item appearing to the Committee to be liable

to fome doubt, they included it in their above-men-

tioned letter to the Secretary at War, and requefted

a particular account of the former expences under
that head. They received in anfwer, a ftatement

from the Accountant tranfmitted through the Secre-

tary, which though not detailed as they had requeft-

ed and did expect, is fufficient to prove that their

doubts were well founded. Since it appears by that

ftatement, that the expences incurred for the puipofe

in queftion during two years, 1798 and 1799, a-

mounted to no more than 15,178 dollars and eight

cents. They perceive no reafon for fuppofing, that

greater expenfes will be neceffary in this year than

in the two former, and are therefore of opinion, that

an appropriation of 7,000 dollars will be fufficient.



C 5 ]

3. " For rations to Indians at the different milita-

ry ports, and within their refpective nations." The
fum vof 22,500 dollars is eftimated under this head.

The Committee obferving that this item had in-

creafed very much within a few years, and might
Mill further increafe to a very inconvenient extent,

included it aifo in their letter to the Secretary at War,
whom they requefted to furnifh them with particular

information refpe&ing it.

The information wherewith they have thus been
iurnifhed, is contained in a letter from the Secretary

at War, which, together with extracts of letters from
him tofundry perfons, on the fubjecl is hereto annex-

ed (No II.) This information, extending only to the

neceffity of ifiuing rations to Indians, and to the

manner in which it is done, but not to the amount
of expenfe thereby incurred, is lefs fatisfactory than

could have been wifhed. Perhaps, however, it could

not be rendered more fo, from the manner in which
the bufinefs is conducted ; for it appears that the

rations to Indians are, and muff, be iffued from the

ufual fupply of army provifions which are furnifhed

by contract at the different polls, and it does not ap-

pear that a feparate account is kept of thofe rations.

This the committee conceive might and ought to be
done, fince it will, otherwife, never be poffible to

know how much money is expended in this manner.
In the mean time, as the ifTues to Indians are made

from the army proviiions, which are included in the

general eilimate for the fubfiflence of the army; and
as that eflimate is generally formed upon a larger

number of troops than are actually in fervice, fo as

to be more than fufficient for the ufual fupply of the,

troops, the Committee can fee no good reafon for

making a feparate appropriation for Indian rations,

which, they fuppofe, may always be fupplied out of

the furplus of fubfiftence money, arifmg from the

deficiences which always exift, in a greater or lefs,
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degree, in the number of the troops in actual fer-

vice.

But they are of opinion, that a direct authority

ought to be given by law for iffuing thofe rations; and

that a feparate account of them ought to be required.

4. " Two thoufand dollars for prefents to the

Choctaw nation of Indians and their chiefs."

This expenfe is not authorized by law, nor ftipu-

lated by any treaty; but the Secretary at War thinks

it necefiary, for reafons which are touched on in the

eftimates themfelves, and more fully detailed in fome

correfpondences with the Indian agent in that quar-

ter, which have been fubmitted to the Committee.

They are of opinion that the meafure ought to be a-

dopted, and beg leave to recommend it to the Houfe.

This provifion, with fuch others on the foregoing

fubjects as they think it proper to adopt, are con-

tained in the bill herewith prefented to the Houfe.

In recommending it to the Houfe to limit or vary

the appropriations in queftion, the Committee do not

wifh to be underftood as implying an opinion, that

more money has actually been expended under thofe

heads than was neceffary, or that any neglect or im-

proper conduct has taken place in the management
of the bufinefs, but merely that it will be better to ac-

commodate the appropriations, both in manner and
extent, to the actual expenditure.

(No. I.)

Committee Room, April 7th, 1800.

I AM directed, Sir, by the Committee of Ways
and Means, to requeft that you will be fo good as to

furnim me, as foon as convenient, for their ufe, with

Firft,—An account, as particular as can now be
rendered, of the expenditure in each feparate

year, of monies heretofore granted by Congrefs,

for the expenfe of tranfporting goods to pay In-

dian annuities

:
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And for contingent expenfes for prefents to Indians

on their vifits to the feat ofgovernment, and ex-

penfes attending their journies, during their flay,

and on their return home :

And for rations to Indians at the different military

pofts within their refpettive nations:

And fecondly,— Information of the manner in

which thofe expenditures, and each of them, are

made, regulated, and controuled :

And of the manner in which the accounts for the

faid expenditures, and each of them, are kept>

rendered, checked, and fettled.

With great refpecl,

I have the honor to be,

SIR,
Your mofl obedient

Very humble fervant.

The Honorable 7

the Secretary at War. 3

(No. II.)

War Department, April 16, 1800.

SIR,
I HAVE the honor to inclofe, in purfuance of the

requefl contained in your letter dated the feventh in-

ftant, a letter from the Accountant of the War De-
partment, of April 9th ; and another from the fame,

of April 14th, with his ftaternent of monies expended

in the Indian Department, for prefenrs to Indians on
their vifits to the feat of government ; expenfes at-

tending their journies, and during their flay at the

feat of government, during the years 1798 and 1799.
It may be proper to obferve, generally, relative to

expenditures in the Indian Department, that it has

been an object with the Secretary, to render lefs fre-

quent the vifits of Indians to the feat of government,

and to extend the influence of the United States with-

in their nations by the inftrumentality of refident
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agents, and internal arrangements and meafures cal-

culated to produce thefe ends. This fyftem which

begins to operate fenfibly and fatisfactorily, while it

aims at bettering their moral and phyfical condition,

has a direcl tendency to bring them into a narrower

compafs, and place them more perfectly under the

management and controul of the United States.

The agents employed in this work (the governors

of the north weflern and Miflifiippi territories excep-

ted) are obliged to refide conftantly within the Indian

nations. They have fixed allowances, and receive

their instructions from the Secretary of War.
The agents, annually, or oftner, return eftimates

of the articles wanted in their fuperintendance; which,

if approved of, are either purchafed at the feat of

government or elfewhere, and tranfmitted for dif-

tribution.

When Indians arrive at the feat of government, a

confidential perfon is appointed to procure lodgings

for them ; to fuperintend and infpeCt their conduct

;

to accompany them to public places of entertainment

;

to procure for them the prefents in cloathing, &c.

which may be ordered ; and to pay all accounts ari-

fing under his fuperintendance. Money is advanced

to him by warrant, for thefe purpofes, and he fettles

his accounts in the ufual way by producing vouchers

and receipts for the expenditures. Indians alfo oc-

casionally receive actual money. This is paid to

them by a warrant drawn in their favour expreffive

of its object, except in cafes and for particular fervi-

ces, which require a different courfe.

The inclofed extracts of letters to governor St.

Clair, major general Hamilton, and Winthrop Ser-

geant, efquire, governor of the Miffifiippi territory,

will mew the exiiling reftrictions upon the iffue of

rations to Indians. The Secretary would prefume
that the iffues for the prefent, ought not to be efti-

mated higher than for the preceding year.

There is an item of two thoufand dollars, for the
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. Choctaws, under the head "Indian Department" in

the eftimate of appropriations ; to which I requeft

your attention. The reafons inducing to this item

are explained in the eftimate. The inclofed original

letters dated June i4th,Auguft ioth, September i 8th

1799, and January i6ih 1800, from John M'Kee,
will further elucidate^he grounds of the.requifition,

as well as fome other fubjecls, are flightly noticed

relative to the Indians. They are fubmitted confi-

dentially to the committee, and it is requefted may
be returned.

I have the honor to be.

With great refpecT:,

Sir,

Your obedient fervant,

- JAMES MTiENRY.
Robert G. Harper, efquire, ~)

chairman of the Commit- >

tee of Ways and Means. J

Extratl of a letterfrom the Secretary of War to Gover-

nor St. Clair, dated

War Department, April 30, 1799
" Inclofed is copy of a letter to Major General

Hamilton, directing him to caufe you to be refpected

by the military, in character of Superintendant of

Indian affairs ; and to enable you to give orders upon
the pofls for provifions to fuch Indians, as you may
think it advifeable they mould be iffued.

I leave open a letter to the Turtle, enclofing the

invoices of the ftipendiary goods, for the Miami,

Shawanefe, Putawatamies, Eel river, Weea, Pian-

kafhaw, Kickapoo and Kafkafkia Indians. You will

have it forwarded to the Little Turtle, and fix with

him, the time for the diftribution of the goods, and

I hope, will find it convenient to attend at their de-

livery.

B
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The goods for the Wyandots, Chippewas, Otta-

was and Delawares, will be forwarded to Detroit, to

be diftributed to the faid Indians conformably to fuch

directions as you may think proper to give.

It is to be underftood that certificates of the deli-

very of the ftipends, are to be tranfmitted to this

office, figned by the perfon appointed to attend to

the delivery, and by one or more officers of the Gar-

rifon at which the delivery is made, or by yourfelf

whenever you (hall be prefent.

Should it at any time be proper to give an order

to any of the Indians, who may be on a vifit to you,

to draw provifions at any garrifon upon their route

home, it will be neceffary to fpecify in the order the

number of rations or kind and quantity of provifions

required, and to obferve the fame rule in all other

cafes. I need not remark to you that the circum-

flances inducing to fuch requisitions ought always to

be of a nature fully to juftify fuch an application of

the army provifions."

Extractfrom thefame to Major Genera! Hamilton, dated

War department, April 30, 1799.

" The Governor of the North Weftern Territory

Arthur St. Clair Efquire being ex officio, Superinten-

dant of Indian affairs within the faid Territory he is

to be refpecled as fuch by all military officers within

the fphere of his jurifdiction, you will be pleafed

therefore to direct the faid military officers to refpeft

him as fuch, and to caufe to be iffued at their refpee-

tive pofts fuch provifions to the Indians as he may
think it advifeable mould be iffued to them from time

to time, and to be executed his inftructions relative

to the fafe-keeping and delivery of the annual fti-

pends promifed to the Indians by the treaty of Green-
ville."

Extratifrom thefame to the fain?, dated

War Department, May 21, 1799.

" It has been too much a practice, with the com-
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mandants of garrifons on the frontiers, to hold talks

with Indian tribes and play parts which belong ex-

clufively to the civil officers employed to fuperintend

the Indian affairs. This has confequently attracted

to the garrifons numbers of Indians, and occafioned

great and unnecefiary expenditures of the public pro-

vifions. You will be pleafed to iffue fuch inftruc-

tions on the fubje£t, as will prevent as much as pof-

fible the continuance of fuch practices, and oblige

the military officers, to refer the Indians in all mat-

ters, relating to their national affairs, or grievances,

to the Governor of the North Wedern Territory,

and Governor of the Miffiffippi Territory, or the

temporary Indian agent, neared to their pod, as the

cafe may require. It will alfo be proper, that you
indruct the commandants of pods in the Miffiffippi

Territory, to furnifh on the order of Governor Sar-

geant, when the fame can be fpared, fuch rations for

the Indians who may vifit the laid pods, as he may
from time to time direct.

"

Extracl from the fame to Winthrop Sargeant Efq. Go-

vernor of the Miffiffippi Territory^ dated

War Department, 10th May, 1799.

" As.it will happen, however, that the Indians,

efpecially thofe neared the fettlement will from time

to time vifit you to require advice relative to their

affairs and grievances, it is proper that the expence
you may incur by furnidiing them with provilions,

and the pay of an interpreter, during fuch vifits mould
be re-imburfed, and fliould it be indifpenfible to make
fome trifling prefents to any of them on particular

and urgent occafions, that the amount of fuch pre-

fents be alfo re-imburfed: You will therefore keep
a regular account of all fuch expenditures and trans-

mit annually to the accountant of the department of
war, all bills, receipts and vouchers neceflary to fub*

dantiate the fame.
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Should it at any time be proper to give an order to

any of the Indians who may be on a vifit to you, to

draw a few days provifions at any garrifon upon the

route home, it will be neceffary to fpecify in the or-

der the number of rations, or kind and quantity of

provifions required.

I need not remark that the circumftances inducing

to fuch requifitions, ought always to be of a nature

fully to juftify, fuch an application of army provi-

fions, and that the order mould always exprefs, pro-

vided the commandant canfpare them without rifque

to his garrifon. I fhall write to Major General Ha-
milton to inftrudt the commandants on the MiffilTippi

accordingly."



Mr. ABIEL FOSTER'S

MOTION
FOR AN

AMENDMENT
TO THE

CONSTITUTI
OF THE

UNITED STATES.

4th February, 1800.

Committed to a Committee of the whole Houfe on the

State of the Union.

[Publifhed by order of the Houfe of Reprefevtatives.~\
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Mr. ABIEL FOSTER'S MOTION.

RESOLVED, That the firft feHion of the fecond

article of the Conftitution of the United States,

ought to be amended in fuch manner, that the Electors

of Prefident and Vice-Prefidentof the United States, in

giving their votes, fhall defignate and diftinguifh the per-

fon voted for as Prefident, and the perfon voted for as

Vice-Prefident—and the perfon having the greateft

number of votes for Vice-Prefident, if fuch number be
a majority of the whole number of Electors, ihall be

Vice-Prefident; and if there be no choice, and two or

more perfons fhall have the higheft number of votes,

and thofe equal, the Senate fhall immediately choofe,

by ballot, one of them for Vice-Prefident; and if no
perfon fhall have a majority, then the Senate fhall, in

like manner, choofe a Vice-Prefident from the five

higheft on the lift—But in choofing the Vice-Prefident,

the votes fhall be taken by ftates—the Senators from
each ftate having one vote—a quorum for this purpofe

fhall confift of a member or members from two-thirds

of the ftates, and a majority of all the ftates fhall be ne^

ceffary to a choice.

Refolved, That the foregoing amendment be propofed

to the legiflatures of the feveral ftates, to be ratified as

a part of the Conftitution of the United States.





Mr. LIVING ST N's

T I O N.

13th February, 1800.

Ordered to lie on the table.

[Publifhed by order of the Houfe of Reprefentatives]
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Mr. LIVINGSTON'S MOTION.

RESOLVED, by the Senate and Honfe of Rcprefen-

tatives of the United States of'America, inCongrefs

affembled, That the following article be propofed to the

Legiflatures of the feveral ftates, as an amendment to

the Conftitution of the United States, which when ra-

tified by three-fourths of faid legiflatures fhall be valid

as a part of the faid Conftitution, viz.

—

No Judge of any Court of the United States fhall,

during his continuance in office, or within fix months
after he may have refigned the fame, be appointed to any

other than a judiciary office under the United States.





R. BAYARD'S

MOTION.
17th February, 1800.

Committed to the Committee of the whole Houfe, to

whom is committed the Meflage of the Prefident
3

iranfmitting the papers, relative to the requi-

sition for, and delivery of

Jonathan Robbins.

f Publiflied by order of the Houfe of Reflrefentatives]
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Mr. &4FARZ>'S MOTION.

RESOLVED, That the conduft of the executive

government of the United States, in relation to

the requifition made by his Britannic Majefty's Minis-

ter, of the delivery up to juftice of Thomas Nam,
otherwife called Jonathan Robbins, upon the charge of
murder committed on board of the Hermione Britifh

Frigate, which faid Nam had fought an afylum within

the United States, was conformable to the duty of the

government, and to the obligations of good faith ftipu-

lated in the 27th Article of the Treaty of Amity Com-
merce and Navigation, made with Great-Britain.
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20th February, 180a.

Committed to the Committee of the whole Houfe, to

whom was committed on the 7th inftant, the

Meffage of the Prefident, tranfmitting the

papers, relative to the requifition for,

and delivery of Jonathan Robbins.

[Publi/hed by order of the Houjc of Reprefentatives.]
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Mr. LIVINGSTON'S MOTION.

RESOLVED, That it appears to this Houfe, that a

^ perfon calling himfeif Jonathan Robbins, and

claiming to be a citizen of the United States, impreffed

on board a Britifh fhio of War, was committed for trial

in one of the courts of the United States, for the alledg-

ed crime of piracy and murder committed on the high

feas on board the Britifh Frigate Hermione. That a

requisition being fubfequent to fuch commitment made
by the Britifh Minifter, to the executive of the United

States, for the delivery of the faid perfon (under the

name ofThomas Nam) as a fugitive under the twenty-

feventh article of the treaty with Great-Britain, the

Prefident of the United States, did by a letter written

from the Department of State, to the judge who com-
mitted the faid perfon for trial officially declare his opi-

nion to the faid judge that he " confidered an offence

committed on board a public fhip of war on the high feas

to have been committed within the jurifdiftion of the

nation to whom the fhip belongs" and in confequence

of fuch opinion, and conflruclion, did advife and re-

queft the faid judge to deliver up the perfon fo claimed,

to the agent of Great Britain, who fhould appear to re-

ceive him, Provided only, That the ftipulated evidence

of his criminality fhould be produced. That in compli-

ance with fuch advice, and requeft of the Prefident of

the United States, the faid perfon fo committed for trial

was by the judge of the diftrift court of South-Carolina?



without any prefentment or trial by jury, or any inve-

stigation of his claim to be a citizen of the United States,

delivered up to an officer of his Britannic Majefty, and
afterwards tried by a court martial and executed, on a

charge of mutiny and murder :

Refohed, That inafmuch as the conftitution of the

United States, declares that the judiciary power, fhall

extend to all queftions arifing under the conftitution,

laws, and treaties of the United States, and to all cafes

of admiralty and maritime jurifdiclion, and alio that the

trial of all crimes except in cafes of impeachment, fhall

be by jury, and fuch trial (hall be held, in the ftate

where fuch crime fhall have been committed, but when
not committed within any (late, then at fuch place, or

places as Ccngrefs may by law have direcled. And in-

afmuch as it is direcled by law, that the ofFehce of
murder committed on the high feas (hall be deemed to

be piracy and murder, and that " the trial of all crimes

committed on the high feas or in any place out of the

jurifdiclion of any particular (late mall be in the dis-

trict where the offender is apprehended or into which
he may be firft brought" Therefore the feveral quefti-

ons whether the alledged crime of piracy, and murder,
was committed within the exclufive jurifdiftion of Great
Britain, whether it comes within the purview of the faid

twenty feventh article—and whether a perfon dating

that he was an American citizen, and had committed
the acl of which he was accufed, in attempting to re-

gain his liberty from illegal imprifonment ought to be
delivered up, without any inveftigation of his claim to

citizenfhip, or enquiry into the fa&ts alledged in his de-
fence, are all matters exclnfively of judicial enquiry,

as arifing from treaties, laws, conflitutional provisions,

and cafes of admiralty, and maritime jurifdiftion.

That, the decifion of thofe queftions by the Prefident

of the United States, againft the jurifdiclion of the

courts of the United States, in a cafe where thofe courts

had already alfumed, and exercifed jurifdiclion ; and
his advice and requeft, to the Judge of the diftricl court,

that the perfon thus charged, mould be delivered up.



4

Provided only, fuch evidence of his criminality fhould

be produced as would juftify his apprehenfion and com-
mitment for trial, area dangerous interference of the

executive with judicial decifions and that the compli-

ance with fuch advice, and requeft on the part of the

judge of the diftricl court of South-Carolina, is a facri-

fice of the constitutional independence of the judicial

power, and expofes the adminiftration thereof to fufpi-

aon and reproach.
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. HENRY LEE'S

MOTION.

ioth March, 1800.

Ordered to lie on the table.

Publi/hed by order of the Houje of Reprefentativcs.]
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Mr. HENRY LEE's MOTION.

R.ESOLVED, That a Committee be appointed to

enquire and report by bill orotherwife, the expediency

ofmaking further provifion, by law, to facilitate the com-

munication between different parts of the United States

by means of poft-roads.





/

§E - t <&<«£&*££ fy
^-^^Mjflggg-—

^

MOTION.

ioth March, 1800.

Ordered to lie on the table*
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Mr. HARPER'S MOTION.

RESOLVED, That for the more convenient, cer-

tain, and expeditious conveyance of the mails of
the United States, on the main poft-road, leading from
Portland in Maine, to Augufta in Georgia, it is expe-
dient to make provifion for promoting and aiding the

eftablifhment of turnpikes on the faid road, and for ren-

dering the courfe thereof more direct, between the

different places through which it is, or fliall he, directed

by law to pafs; and that the furplus revenues of the

port-office ought to be fet apart as a fund for thofe

purpofes.

Refolvcd, That the faid fund ought to be veiled in a

board, under the direQion of the Prefident of the Li-

nked States, and to be compofed of the Secretaries of
the Executive Departments of the United States and
the Attorney General, and that when any company fhall

undertake to make a good turnpike road on anv part of
the faid pofl-road, and fhall apply to the faid board,

dating their object, plan and means, and fliall offer

good and fufficient fecurity for the accomplifhrnent of
the undertaking, within areafonable time to be fixed by
the faid board, and for refunding any money to be ad-

vanced to them by the faid board in cafe the faid under-
taking fhould not be fo accomplished, the faid board
ought to be authorized and empowered, with the ap-
probation of the Prefident of the United States, to

grant an acl of incorporation to the faid company for

the purpofes aforefaid, and under certain conditions,

terms and reftri6iions to be eftablifhed by law, and fo

fubfcribe from the faid fund, and on behalf of the Unit-

ed States, for any number of the fhares cf the faid



company not exceeding one third of the whole number;

Provided, that the payments to be made on account of

the faid fubfcription, fhall be made in fuch portions and

at fuch times as the faid board fhall Papillate, and may
be withheld by the faid board at its difcretion, whenever
the faid company fhall fail to make its ftipulated pay-

ments.

fUfo-lved, That whenever two or more companies

fhall apply as aforefaid, the preference ought to be giv-

en to that which fhall apply for the part of the faid poft-

road neareft to the city of Washington, in either di-

rection : Provided, the plan of fuch company fhall ap-

pear to the Prefident of the United States, to be in

other refpe&s, equally worthy ofadoption withthofe of

its competitors.

Rejolved, That if there mould not be, in any one
year, fufficient applications as aforefaid to employ the

whole of the faid fund, the furplus thereof ought to be
applied, in manner aforefaid, to any other poft-road

of the United States, refpefting which applications in

manner aforefaid (hall be made, or at the difcretion of

the Prefident of the United States, to be carried to the

fund for the next year.

Refolved, That the tolls and dividends to be derived

from the fhares which fhall he fubfcribed for as aforefaid,

ought to be received at the Treafury of the United

States and there accounted for, and added annually to

the aforefaid fund, to be applied, in manner aforefaid,

to the purpofes thereof.

Refohed, That when the faid main poft-road fhall be
completed, the fund aforefaid ought to be applied in

manner aforefaid, to the conftruclion of turnpike roads

on any other poft-roads of the United States, and of toll

bridges on fuch main or other poft-road.



MR. NICHOLAS'S

MOTION.
=s3sr:

13th March, 1800.

Ordered to lie on the table.

[Publijhed by order of the Houfe of Reprefentatives.~\
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Mr. NICHOLAS'S MOTION.

RESOLVED by the Senate and Houfe of Repre-
fentatives of the United States, two thirds of

both Houfes concurring, that the following articles be
propofed to the legiflatures of the feveral States, as

amendments to the Conftitution of the United States :

That after the third day of March, in the year one
thoufand eight hundred and one, the choice of Electors

of Prefident and Vice Prefident, jfhall be made by di-

viding each ftate into a number of diftricts equal to the

number of Electors to be chofen in fuch ftate, and by
the perfons in each of thofe diftricts who mail have the

qualifications requifite for electors of the moft numer-
ous branch of the legislature of fuch flate chufing one
Elector in the manner which the legiflature thereof mail

prefcribe.

That the election of Reprefentatives to Congrefs,

who are to ferve after the third day of March, in the

year one thoufand eight hundred and three, mall be by
dividing each ftate into a number of diftricts equal to

the number of Reprefentatives to which fuch ftate fhall

be entitled, and by the people within each of thofe dif-

tricts who mail have the qualifications requifite for elec-

tors of the moft numerous branch of the legiflature of

fuch ftate chufing one reprefentative in. the manner
which the legiflature thereof fhall prefcribe.
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.. NICHOLAS'S

MOTION,
FOR AMENDING

Clje Ml
To provide for the execution of the

27 th article of the Treaty of Amity,

Commerce and Navigation with

Great-Britain.

\_PubliJhed by order of the Houje of Reprefentatives.]
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Mr. NICHOLAS'S MOTION.

PROVIDED ALWAYS, That the foregoing pro-

vifions fhall not be conftrued to authorize the com-
mitment or delivery of any perfon, where the offence

with which he is charged is cognizable in any court of

the United States : And provider?further, That where

any perfon is charged, before a judge or juftice, with

having committed murder, within the meaning of the

aforefaid twenty feventh article of the Treaty, and it

fhall appear, upon examination, that the act wherewith

he is charged, was committed on board fome fhip or

veffel of war belonging to his Britannic Majefty's Navy,

or in refifting the authority claimed over him, as be-

longing to fuch fhip or veffel ; and the perfon fo charg-

ed fhall alledge in his defence, that he is a citizen of the

United States, and that he was impreffed on board the

fhip or veffel to which he is faid to have belonged ; it

fhall be the duty of the judge or juftice to commit him

only for fafe keeping, during fuch time as, in the opini-

on of the faid judge or juftice, fhall be neceffary to pro-

cure the evidence of his being a citizen as aforefaid ; and

it fhall be the duty of the judge or juftice, to fummon
before him the witneffes, by whofe evidence he fhall be

informed by the perfon charged his citizenfhip can be

made to appear, and to take their evidence in writing,

if fuch witneffes refide within the diftrict. where appli-

cation is made ; but if they refide elfewhere, within the

United States, it fhall be the duty of the faid judge or

juftice to report the cafe to the Prefident of the United

States, together with the names and places of refidence

of the witneffes, on whofe evidence the perfon charged

fhall rely : and the Prefident of the Uuited States is

hereby authorized and empowered, to caufe the exa-
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initiation of fuch witneffes to be taken in writing before

fome perfon authorized to adminifter oaths, and th > exa-

mination fo to be taken, to be tranfmitted to the faid

judge or juftice, who mail, if the evidence of citizen-

ship be fatisfadory, proceed to difcharge the perfon

charged, imlefs full and complete evidence be produc-

ed on the part of his Britannic Majefty, that the perfon

charged as aforefaid, entered voluntarily on board fuch

?Hp or veffel.



Mr. N I C H L A S's

MOTION,
FOR AMENDING

THE BILL

TO PROVIDE FOR THE EXECUTION OF THE TWEN-

TY SEVENTH ARTICLE OF THE TREATY OF

AMITY, COMMERCE AND NAVIGATION

WITH GREAT BRITAIN.

\Withthe Amendments of Mr. Marjliall thereto.]

[Publifhed by order of the Houje of Reprefentaiives.)





Mr. NICHOLAS'S MOTION.

[AMENDED.]

PROVIDED, That where any perfon is charged,

before a judge or juftice, with having committed

murder, within the meaning of the aforefaid twenty fe-

venth article of the Treaty, and it (hall appear, upon
examination, that the aft wherewith he is charged, was

committed on board fome (hip or veffel of war belonging

to his Britannic Majefty's navy, or in refitting the au-

thority claimed over him, as belonging to fuch fhip or

veffel ; and the perfon fo charged fhall, 072 oath, al ledge

in his defence, that he is a citizen of the United States,

and that he was impreffed on board the fhip or veffel to

which he is faid to have belonged ; it fhall be the duty

of the judge or juftice to commit him only for fafe keep-

ing, during fuch time as, in the opinion of the faid judge

or juftice, fhall be neceffary to examine into fuch alle-

gation : and it fhall be the duty of the judge or juftice,

to fummon fuch witneffes, not exceeding five in number,

asfhall be named by the prifoner ; and alfo to fummonfuch
other witneffes as the prifoner fhall fatisfy him are mate-

rial to prove him to be a citizen of the United States, to ap-

pear before him on a day and at a place to be named by

himfelf, of which the perfon making the requfition fliall

have reajonable notice, and to take their evidence, as

well asfuch counter teflimony as may be adduced, in writ-

ing, if fuch witneffes refide within the diftrift where

application is made, and report thefame with his opmion

thereon to the Prefdent of the United States; but if they

refide elfewhere, within the United States, it fliall be

the duty of the faicl judge or juftice to report the cafe
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to the Prefident of the United States, together with the

names and places of refidenceof the witneffes, on whofe
evidence the perfon charged fhall rely : and the Prefi-

dent of the United States is hereby authorized and em-
powered, to caufe the examination of fuch witneffes to

be taken in writing before fome perfon authorized to ad-

minifteroaths, and the examination fo to be taken, to be

tranfmitted to the faid judge or juftice, who fhall caufe

notice thereof to be given to th° perfon making the requifi-

tion under the treaty as aforefaid, andjliall allow a reafon-

able time for the production ofany counter tejlimony, after

•which the whole of the tejlimony, with the opinion of the

judge or juflice thereon, Jhall be tranfmitted to the Prefi-

dent of the United States ; and iffuch opinionfhall be that

the perfon charged is a citizen of the United States, then he

JJiallbe confidered as having been impreffed, \m\ekfatis-

faBory evidence he produced on the part of his Britan-

nic Majeity, that the perfon charged as aforefaid, en-

tered voluntarily on board fuch fhip or veffel.
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